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A

ACPA (ANTICYBERSQUATTING CONSUMER
PROTECTION ACT) See CYBERSQUATTING

ADVERTISING See also RIGHT OF PUBLICITY
Advertising injury. See INSURANCE
Attorneys, copyright infringement by rival firm's

website (9th Cir.), 80:205
Car dealer liquidation sales, infringement of

promoter's service marks (11th Cir.), 80:57
False advertising. See FALSE ADVERTISING
Online advertising. See ELECTRONIC COMMERCE
Respiratory drug patent not anticipated by

advertisement (Fed. Cir.), 81:17
World Cup soccer matches
—Ambush marketing by Dutch beer brewery, criminal

charges filed, 80:266
—Spanish translation of song for use in Coca-Cola

ads, copyright infringement (S.D. Fla.), 80:238

AIDS AND HIV
Therapy patents, university lacks standing re

infringement suit, inventor assigned rights before
conception (U.S., rev sought), 80:104; (brief
invited), 80:303; (rev grant), 81:5

AIR TRANSPORTATION
Aircraft engine fan blades, patent interference (Fed.

Cir.), 80:58
Night vision goggles for military pilots, standard of

proof for obviousness (U.S., rev sought), 81:28
Trade secret exemption inapplicable to FOIA request

for aircraft designs (D.D.C.), 81:377

ALCOHOLIC BEVERAGES
Advertising, World Cup soccer matches, ambush

marketing by Dutch beer brewery, criminal charges
filed, 80:266

“Budweiser” mark, Anheuser-Busch denied EU
registration, 80:489

Sonoma County wine, Cal. legislature approves
labeling measure, 80:659; governor signs, 80:766

Stolichnaya vodka, Russian company infringement
suit reinstated (2d Cir.), 80:820

ANTICYBERSQUATTING CONSUMER
PROTECTION ACT (ACPA) See
CYBERSQUATTING

ANTITRUST
Drugs
—Antidiuretic medication, direct purchasers have

standing to sue over monopolistic prices (U.S., rev
sought), 80:104; (rev den), 80:303

—Delay of marketplace introduction. See GENERIC
DRUGS

Medical devices
—Patent infringer's counterclaims, maker must defend

(E.D. Mich.), 80:209
—Sham litigation claim based on series of legal

proceedings (Fed. Cir.), 81:214
Music sales, online price fixing claims against major

labels may proceed to trial (U.S., rev sought),
80:660; (rev den), 81:315

National Football League grant of exclusive license to
use teams' trademarks is concerted action that must
be evaluated under rule of reason (U.S., rvs),
80:116; CRS report on decision, 80:339

“Patent ambush” based on setting of industry
standards, EU proposed rules, 81:230

Patent misuse
—Future of misuse remedies, BNA Insights, 80:664

—Rewritable CDs, patent pool license not misuse
(Fed. Cir., en banc), 80:600; (U.S., rev sought),
81:382

Workshop on competition and patent policy to be held
by federal agencies, 80:53; highlights of meeting,
80:147

APPAREL See also JEWELRY
Copyrights

—Counterfeiting, Hermes bags sold on eBay, liability
under French law, 80:436

—Fabric designs based on clip art, copyright
registration (C.D. Cal.), 80:96; Aeropostale did not
infringe copyright, 80:485

—Fashion design protection
— —Hill Watch, status of pending bills, 80:614
— —Legislation. See LEGISLATION, FEDERAL, S

3728
Patents

—Bow ties, standing for qui tam suit alleging false
patent marking (Fed. Cir.), 80:478; relator has
standing to sue, 80:598

—Garment seam patents, inequitable conduct (Fed.
Cir.), 80:91

—Handbag magnetic snap fastener patent, inequitable
conduct (Fed. Cir.), 80:230

Trademarks

—Antitrust, National Football League grant of
exclusive license to use teams' marks is concerted
action that must be evaluated under rule of reason
(U.S., rvs), 80:116; CRS report on decision, 80:339

—“Barack” and “Obama” marks not registrable
(T.T.A.B.), 81:222

—“Clothing Facts” mark not registrable for
environmentally friendly clothes (T.T.A.B.), 80:241

—Counterfeiting, jeans maker sued for false
endorsement and unfair competition (2d Cir.),
80:840

—“Cuffs and collar,” Chippendales dancers trade
dress not distinctive (Fed. Cir.), 80:753

—Cybersquatting, clothing company domain name
used in bad faith by employee (9th Cir.), 81:19

—Disney character T-shirts, infringement of Mr. Men
and Little Miss marks (S.D.N.Y.), 80:545

—“Nordstrom Rack” marks, declaratory judgment of
noninfringement sought, court jurisdiction (D.N.H.),
80:434

—Shoe maker's cease-and-desist letters to alleged
infringer's customers, personal jurisdiction based on
(E.D. La.), 80:844

—“Steel Curtain” mark of NFL team, advertising
injury insurer duty to defend slogan infringement
complaint (9th Cir.), 81:79

—Victoria's Secret
— —“Delicious” mark on shirts, noninfringement

summary judgment (9th Cir.), 80:607
— —Famous mark tarnished by adult business' mark

(6th Cir.), 80:121; conferees discuss, 80:691; (U.S.,
rev sought), 81:109; (rev den), 81:344

APPEALS
Federal Circuit, judgment of affirmance without

opinion (U.S., rev sought), 81:299; (rev den),
81:382

Partial summary judgments, appeal not waived by
stipulated final judgment (Fed. Cir.), 81:219

Patent rejections, appeal to BPAI, proposed PTO
rules, 81:74

Reexamination of patents. See REEXAMINATION
OF PATENTS

APPLICATIONS
Patents

—Attorney malpractice, application deadlines missed
(E.D. Mo.), 81:58

—Backlog
— —Commerce Secretary notes PTO progress, 80:785
— —Decline in backlog, PTO Director discusses,

80:732

— —Reduction efforts discussed at PTO Day
conference, 81:217

—Continuation applications, earliest priority date for
last application in chain (Fed. Cir.), 80:267

—Electronic filing, PTO offers contingency option,
80:132

—Evidence withheld during examination,
admissibility to support §145 civil action
challenging rejection of application (Fed. Cir., briefs
filed), 80:191; (oral arg), 80:328; new evidence not
subject to heightened admissibility standard, 81:50;
lawyers assess decision, 81:84

—First-inventor-to-file system. See LEGISLATION,
FEDERAL, S *23

—Green Technology Pilot Program, PTO expands
eligibility, 80:127; program extended, 81:79

—Patent Cooperation Treaty, WIPO members endorse
improvements, 80:302; amendments adopted,
80:766

—Patent Dashboard, PTO monthly measurement of
application pendency, 80:633; former officials
respond, BNA Analysis, 80:697

—Patent Prosecution Highway
— —Australia and PTO expand agreement, 81:383
— —Fees, PTO ends, 80:126
— —Finland and PTO expand agreement, 81:351
— —Hungary and PTO agreement on pilot program,

80:301
— —Russia and PTO agreement, 80:571
— —Spain and Austria join, 80:735
—Pendency of applications, Patent Comm'r discusses,

81:60
—Performance standards for examiners, proposed

revisions, 80:244
—Project Exchange program to expedite PTO review,

expansion planned, 80:95; formal announcement,
80:300; program extended, 81:107

—Provisional applications, proposed 1-year extension,
PTO pilot program, 81:227

—Provisional rights under 35 U.S.C. §154(d), BNA
Insights, 81:190

—Public patent application review, PTO restarts
program, 80:822

—Publication of application for 18 months. See
LEGISLATION, FEDERAL, HR 5980

—Quality enhancement initiative, PTO holds
roundtable, 80:122

—Restriction practice, public comment sought on
possible changes, 80:235

—Term adjustment determinations by PTO, objection
letters from applicants, 80:384

—Term extension, drug patents. See
PHARMACEUTICALS

—Three-track examination system, PTO proposal,
80:189; BNA Insights, 80:213; public comments
mixed, 80:567

—Translation vendors, growing role, BNA Analysis,
80:707

—Worksharing to expedite examination process
— —PTO Day conferees discuss, 81:217
— —Trilateral Patent Office Conf. attendees discuss,

81:106
Trademarks

—Fraud on the PTO, strategies to avoid, BNA
Insights, 80:799

—Manual on Examining Procedure, new edition
released by PTO, 81:92

—Nontraditional marks, Singapore Treaty working
group approves new rules, 80:352

ARTISTS AND ART SUPPLIES
Chinese artist's paintings using calligraphy lack

originality, not copyrightable (C.D. Cal.), 80:345
“Hope” poster based on photo of President Obama,

copyright infringement suit settled (S.D.N.Y.),
81:347

Sculptor not required to search internet for infringing
photographs of his work (W.D. Wash.), 80:575
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ASSIGNMENT
AIDS therapy patent, university lacks standing re

infringement suit, inventor assigned rights before
conception (U.S., rev sought), 80:104; (brief
invited), 80:303; (rev grant), 81:5

Architectural plans, oral transfer of copyrights not
proven (3d Cir.), 81:345

Drug patents not assigned prior to filing of
infringement suit, plaintiff lacks standing (Fed.
Cir.), 81:82

Patent properly assigned, standing for infringement
suit upheld (Fed. Cir.), 80:654

Record company trademarks, assignor not liable for
indirect infringement (S.D.N.Y.), 80:608

Stolichnaya vodka mark, Russian company may
challenge validity of assignment (2d Cir.), 80:820

ATHLETICS See SPORTS AND RECREATION

ATTORNEY MALPRACTICE
Adverse representation, confidentiality breach claims

against patent law firm (N.D. Cal.), 80:355
Affidavit of merit required for suit against out-of-state

law firms (N.J. Super. Ct. App. Div.), 80:354
Expert witnesses' conclusory statements on

patentability fail to show harm to client from
lawyer's breach of duty (U.S., rev sought), 80:212;
(rev den), 80:751

Ownership listing in trademark application, motion to
strike under anti-SLAPP law (9th Cir.), 80:342

State court jurisdiction to hear suit
—Inventorship listing in patent application (Fed. Cir.),

80:159
—Lost patent rights (U.S., rev sought), 81:28
—Missed patent application deadlines (E.D. Mo.),

81:58
—Nonviable patent infringement litigation (Cal. Ct.

App.), 81:116
—Unfavorable result in underlying patent

infringement suit (Fed. Cir.), 81:341

ATTORNEYS
Advertising
—Copyright infringement by rival firm's website (9th

Cir.), 80:205
—False advertising claims will be growing practice

area for lawyers, BNA webinar, 80:612
Burton Awards winners for legal writing announced,

80:65
Client privilege
—DMCA suit over YouTube video of children

dancing to Prince song, mother's e-mail not shielded
(N.D. Cal.), 81:114

—In-house lawyer status as inactive bar member
(S.D.N.Y.), 80:356

Conflict of interest
—Disqualification of law firm from suit against

client's subsidiaries (W.D. Wis.), 80:299
—Law firm associate's prior work for opposing party

(E.D. Va.), 80:543
—Screening to avoid imputed disqualification of law

firm (W.D. Wis.), 80:844
Fees. See ATTORNEYS' FEES
Legal Moves, personnel changes at law firms and

organizations, 80:27; 80:65; 80:169; 80:212;
80:243; 80:269; 80:303; 80:389; 80:546; 80:613;
80:661; 80:830; 81:29; 81:92; 81:119; 81:183;
81:263; 81:301; 81:319; 81:353; 81:383

Malicious prosecution of trademark dilution and false
advertising claims on behalf of Princess Diana's
estate (Cal. Ct. App.), 80:59

Malpractice. See ATTORNEY MALPRACTICE
Patent authority, James Gambrell dies, 81:184
Patent prosecution bar, exemption from (Fed. Cir.),

80:160; BNA Insights, 80:359
Pro bono counsel honored by Fed. Circuit Court,

80:358
Sanctions
—Frivolous copyright infringement suit (9th Cir.),

80:198

—Legal forms provided to defendants in The Hurt
Locker movie file sharing suit (D.D.C.), 81:145

Writing briefs in patent cases for generalist judges,
advice offered at webinar, 81:220

ATTORNEYS' FEES
Counterfeiting claims dropped by cigarette maker,

retail merchant not prevailing party (10th Cir.),
80:378

Handbag patent owner assessed for inequitable
conduct and litigation misconduct (Fed. Cir.),
80:230

Hyperlink user function patent, fee award to Google
for frivolous infringement suit reversed (Fed. Cir.),
81:342

Lanham Act, exceptional case award to prevailing
party, abuse of process standard (7th Cir.), 81:146

Litigation cost control counsel, BNA Insights, 81:125
Music copyright infringement, appeals court award to

prevailing party (1st Cir.), 81:283
Right of publicity suit by Beach Boys band member,

defendants awarded fees (9th Cir.), 80:375
Trademark infringement suit intended to quash

competition, prevailing party award reduced (W.D.
Wash.), 80:133

“Truth in Music” statutes, fees awarded to challenger
(3d Cir.), 80:509; (en banc rehear grant), 80:792

Vexatious copyright infringement suit against
Citicorp, fees awarded as sanction (7th Cir.), 80:428

AUTOMOBILES
Motor vehicles. See MOTOR VEHICLES

AVIATION See AIR TRANSPORTATION

B

BANKING
Credit union software, copyright infringement and

trade secret misappropriation (6th Cir.), 80:157
“Customers 1st Bank” mark, likelihood of confusion

(E.D. Pa.), 80:517
Financial indices, publisher's copyright infringement

claims for unauthorized redistribution (S.D.N.Y.),
80:386

Foreign tax credit strategy, banks sued for conversion
and copyright infringement (Cal. Ct. App.), 81:25

“Peoples Federal” bank mark, likelihood of confusion
(D. Mass.), 80:609

BANKRUPTCY
Automatic stay, ITC investigation of IP infringement,

BNA Insights, 81:194
Domain names of failed retailers sold during

proceedings, BNA Insights, 80:585
Licensing agreements
—Foreign IP-licensor debtors, BNA Insights article on

Qimonda case, 80:557
—Impact of Bankruptcy Code, conferees discuss,

80:127
—Trademark licensor/debtor cannot reject agreement

as executory contract (3d Cir.), 80:233; (U.S., rev
sought), 80:829

BEVERAGES See also ALCOHOLIC
BEVERAGES

Advertising, World Cup soccer matches
—Ambush marketing by Dutch beer brewery, criminal

charges filed, 80:266
—Spanish translation of song for use in Coca-Cola

ads, copyright infringement (S.D. Fla.), 80:238
Disposable cups qui tam false marking suit, intent to

deceive not shown (Fed. Cir.), 80:223
“Red Bull” energy drink, gray market imports barred

(ITC), 80:735

BIOTECHNOLOGY
Biologic drugs
—FDA approval process under Biosimilar Act, BNA

Insights, 80:174

—Process/platform patents, scope of protection,
80:758

DNA and RNA hybridization patent claims not invalid
for indefiniteness or anticipation (Fed. Cir., rehear
den), 80:150; (U.S., rev sought), 80:738;
(government brief invited), 81:208

Gene coding patent interference, foreign application
priority reversed (Fed. Cir.), 80:643

Gene patents, patentability
—Biotech experts discuss, 80:759
—BNA Insights, 80:273
—Cancer treatment gene patents, recusal of Judge

Rader sought in Myriad case (Fed. Cir.), 80:371;
amicus brief filed, 80:499; briefs filed, 81:10;
reaction to DOJ amicus brief, 81:14; briefs filed,
81:210; Myriad reply brief filed, 81:277

—Conferees discuss, 80:47
—Impact of Myriad decision, BNA Insights, 80:583
Human embryonic stem cell patent invalid for

obviousness, anticipation (B.P.A.I.), 80:8
Innovation in life science industry, conferees discuss,

80:47
Method patent litigation, impact of lesser known cases,

conferees discuss, 81:21
Porcine virus DNA, scope of patent claim not limited

to deposited strains (Fed. Cir.), 80:502
Replanting of saved patented seeds. See

LEGISLATION, FEDERAL, HR *307
Soybean patentee cannot bar imports from Argentina

into EU (E.C.J.), 80:350

BOOKS
Catcher in the Rye unauthorized sequel, preliminary

injunction vacated (2d Cir.), 80:13
Cookbook for healthy children's meals, copyright not

infringed by Jessica Seinfeld's book (2d Cir.), 80:24
Google Book Search proposed settlement
—Conferees discuss settlement, 80:691
—Register of Copyrights comments on proposal,

80:192
—Treaties, violation of copyright provisions, analysis,

80:46
Harry Potter publisher wins copyright infringement

suit, substantial similarity lacking (S.D.N.Y.),
81:313

Legal treatises, unauthorized use of authors' names on
update prepared by publisher's staff (E.D. Pa.),
80:384

Living With Celiac Disease copyright not infringed by
Elizabeth Hasselbeck book (D. Mass.), 81:175

“Mithril” mark derived from The Lord of the Rings
books, opposed for lack of intent to use (T.T.A.B.),
80:346

Mr. Men and Little Miss character trademarks,
infringement by Disney character T-shirts
(S.D.N.Y.), 80:545

Online infringement, jurisdiction under long-arm
statute (2d Cir.), 80:263

Santa Claus books, independent creation upheld (U.S.,
rev sought), 80:738; (rev den), 81:315

Sarah Palin book, unauthorized pre-publication
posting of excerpts by Gawker.com, fair use
(S.D.N.Y.), 81:109

BUILDING AND CONSTRUCTION
“Affordable House” mark used in bad faith by

cybersquatter (D. Del.), 81:261
Architectural plans, oral transfer of copyrights not

proven (3d Cir.), 81:345
False advertising, press releases attacking quality of

wood preservative literally false (11th Cir.), 80:507
Lumber inspection mark, infringement defendant

enjoined from using (E.D. Wis.), 80:133
“Wacker Neuson” mark, equipment firm had consent

to use and register (T.T.A.B.), 81:317

BUSINESS METHOD PATENTS
Annuity plan payments, computerized method patent

not infringed (Fed. Cir.), 80:297
Claims drafting after Bilski, AIPLA webinar, 80:576
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BUSINESS METHOD PATENTS —Contd.
Commodity sale risk management method is

unpatentable, machine-or-transformation test is not
sole tool (U.S., aff), 80:285; Analysis and
Perspective, 80:307; Judge Michel's views on
decision, 80:323; lawyers discuss decision, 80:423

Financial product patents more likely to be litigated,
report issued, 80:349

Impact of Bilski decision discussed by conference
speaker, 80:192

Instability after Bilski decision, conferees discuss,
81:376

IPO conferees discuss Bilski, 80:682
Patentable subject matter after Bilski decision, PTO

interim guidance, 80:416; text, 80:440
Post-Bilski world, predictions made by conferees,

80:88
Securities, computer-based trading system patents

obvious (U.S., rev sought), 81:382
2010 business method partnership meeting, PTO

hosts, BNA Insights, 80:740
Unresolved issues in Bilski decision, BNA Insights,

81:185

C

CABLE TELEVISION
Fox Broadcasting dispute with Cablevision over

retransmission rights, 81:24
Royalties
—CO online tutorial, 80:521
—Partial distribution of royalty fund, comment

sought, 81:28
—Refunds re fees paid prior to licensing scheme

amendments, comment sought, 80:767
—Retransmission of over-the-air and radio signals,

distribution announced, 80:696
Statements of account, deadline extended, 80:659; CO

amends rules, 80:695

CALENDAR OF EVENTS
Ed. Note: A list of upcoming conferences and

meetings appears at the end of each issue.

CANCELLATION PROCEEDINGS
“Condor” mark for software, likelihood of confusion

(7th Cir.), 81:281
“Ecstasy” perfume mark, prima facie case of

abandonment not shown (T.T.A.B.), 80:347
Fee not required for motion to amend petition (Fed.

Cir.), 80:96
Food
—“Basma” design mark, senior use claim barred by

res judicata (T.T.A.B.), 81:296
—“Cabo Primo” Mexican food mark, fraud not

shown, cancellation denied (T.T.A.B.), 80:737
Oil and gas
—“Frac-Sure” mark for well services, cancelled

(T.T.A.B.), 81:63
—“Pemex,” Mexican state oil company has standing

(T.T.A.B.), 81:294
“Route 66” television program mark, judicial estoppel

does not preclude adult entertainment company
fraud allegation (T.T.A.B.), 80:824

Summary judgment, filing does not formally suspend
cancellation suit (T.T.A.B.), 80:824

CIGARETTES See TOBACCO INDUSTRY

CLAIMS
Computer graphics system for animating movies using

rasterization process (Fed. Cir.), 80:194
Digital television decoding process, use of stored

channel map (Fed. Cir.), 80:153
Ground fault circuit interrupter technology claims

(Fed. Cir.), 80:603
LED replacement light tubes, Agilent ruling applied to

vacate interference ruling (Fed. Cir.), 80:53
Markman hearings, strategic guide, BNA Insights,

80:668

Medical equipment and supplies
—Anesthesia delivery mask patent, summary of

invention shows infringement of “backplate” claim,
noninfringement judgment reversed (Fed. Cir.),
80:721

—Biopsy devices, “detachable” and “releasably”
terms (Fed. Cir.), 80:540; (U.S., rev sought), 81:382

—Blood centrifuge devices, drafting error as to
dimensions (Fed. Cir.), 80:197

—Laser prostate treatment, “photoselective
vaporization” terms in claim preamble not
limitation, noninfringement judgment reversed (Fed.
Cir.), 80:688

—Safety needles, spring means limitation (Fed. Cir.),
80:482

Mobile devices, selective disclosure of physical
location (Fed. Cir.), 80:481

Mucinex brand expectorant, “equivalent” and
“bioavailable” terms (Fed. Cir.), 80:504

Porcine virus DNA, scope of claim not limited to
deposited strains (Fed. Cir.), 80:502

Shipping containers, prosecution arguments
disclaiming scope prevail over disclosure in
specification (Fed. Cir.), 80:21

CLOTHING See APPAREL

COLLEGES See SCHOOLS

COMPILATIONS
Photographs registered as group, individual creator's

right to sue for copyright infringement (S.D.N.Y.),
80:50; (D. Ariz.), 80:541

Record albums, statutory copyright infringement
damages unavailable for each song (2d Cir.), 80:18;
(U.S., rev sought), 80:829; (rev den), 81:155

COMPUTERS
Annuity plan payment system, method patent not

infringed (Fed. Cir.), 80:297
Automotive navigation system patents invalid for

anticipation (Fed. Cir.), 80:267
Data storage in cache memory, patent rejected as

anticipated (Fed. Cir.), 80:339
Electronic commerce. See ELECTRONIC

COMMERCE
Flash memory drives
—“NANDrive” mark denied registration for

genericness (T.T.A.B.), 81:180
—“ThumbDrive” mark is registrable (T.T.A.B.),

81:260
GPS touch-screen display patent invalid for

anticipation (N.D. Ill.), 80:344
Graphics system and process patent for animating

movies, noninfringement judgment vacated (Fed.
Cir.), 80:194

Intel Corp. trademark claims against news and
information services firm (N.D. Cal.), 80:385

Internet. See INTERNET
Software. See SOFTWARE
Venue, patent infringement suit against multiple

defendants transferred (Fed. Cir.), 81:177

CONFERENCES AND MEETINGS
Ed. Note: A list of upcoming conferences and

meetings appears at the end of each issue.
All-Ohio Institute on Intellectual Property, 80:691
Am. Intellectual Prop. Law Ass'n, 80:323; 80:848
American Bar Ass'n, 81:111
American Conf. Inst., 80:788
American Univ. Washington College of Law, 81:52
Berkeley Center for Law & Technology, 80:164
BIO IP Counsels Comm. Conf., 81:21; 81:22; 81:60;

81:61
Biotechnology Industry Org., 80:47; 80:47
BNA/ABA IP Section, 80:489
BNA Webinars
—False patent marking, 80:372
—IP and Bankruptcy, 80:65

—Patentability, European Patent Office decisions,
81:318; 81:375

—Writing technical briefs for generalist judges, 81:220
BroadbandCensus.com, 81:335
Burrill Personalized Medicine Meeting, 80:759
Catholic Univ. of America and Fed. Circuit Bar Ass'n,

81:115
Copyright Clearance Center, 81:216
Copyright Policy, Creativity, and Innovation in the

Information Economy, 80:334
Counterfeiting enforcement policy symposium, 80:300
D.C. Bar Ass'n, 81:335
Federal Circuit Bar Ass'n, 81:110
Federal Circuit Court, 80:119
Future of Music Coalition, 80:155
George Washington Univ. School of Law, 80:88;

80:726; 81:54; 81:113
Hot Topics in Patent Law, 80:423
Intellectual Property Owners Ass'n, 80:682; 80:684
Intl. Technology Law Ass'n, 80:192
Medical Device Manufacturers Ass'n, 80:163
Patent and Trademark Office, 81:257
Patent Reform 2010, 80:225
PTO Day, 81:217
Santa Clara Univ.
—Computer and High Technology Law Journal

symposium, 81:376
—High Tech Law Inst., 81:47
Stanford Univ. digital media conference, 80:63
Stanford Univ. Law School, 80:291
Trilateral Patent Office Conf., 81:106
U.S. Chamber of Commerce, 80:414
U.S. Court of Intl. Trade Judicial Conf., 81:118
U.S. Embassy's IP Rights Dialogue, 81:91
World Health Org., 80:100

CONGRESS, U.S.
Ed. Note: For coverage of legislation by bill number,

see LEGISLATION, FEDERAL. For information
on measures not yet assigned bill numbers, see
relevant subject headings.

Agenda for IP legislation in 112th Congress, preview,
81:335

Entrepreneurship, impact of IP systems discussed at
House hearing, 80:421

House Judiciary Comm. to add IP panel, 81:249;
Goodlatte will head panel, 81:313

Midterm election results, impact on legislation, 81:9

CONSTITUTIONAL LAW
Freedom of speech, foreign works copyright

restoration under URAA upheld (10th Cir.), 80:259;
(U.S., rev sought.), 81:344

Sovereign immunity, Eleventh Am. See SOVEREIGN
IMMUNITY

CONSTRUCTION See BUILDING AND
CONSTRUCTION

CONTRACTS
Confidentiality agreements to protect proprietary

information, BNA Insights, 81:128
Derivatives transaction form agreements, reproduction

and distribution of publicly-filed copyrighted
documents (S.D.N.Y.), 80:23

Flying electric generator patent, contract settlement
does not preclude validity challenge (Fed. Cir.),
80:656

Licenses. See LICENSING
Movie studio that produced The Last Samurai may be

sued by script authors for breach of implied contract
(9th Cir.), 80:228

Reality television program concept, breach of contract
claim preempted by Copyright Act (9th Cir.),
80:204; (en banc rehear grant), 80:764

COPYRIGHT OFFICE (CO)
Deposit accounts, minimum use and minimum deposit

requirements proposed, 80:791
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COPYRIGHT OFFICE (CO) —Contd.
Electronic filing of documents. See LEGISLATION,

FEDERAL, S 3689
Modernization of operations, Public Knowledge

report, 81:176
Peters to retire, 80:647; lecture on passage of

Copyright Act and current hot issues, 81:52;
Pallante to serve as acting register, 81:250

Rulemaking, agency developments table, June 18,
80:246; June 25, 80:270; July 2, 80:304; July 23,
80:394

Termination of copyright transfers, notice of, comment
period on proposed rule, 81:300

Toll-free phone line announced, 80:659; correction,
80:696

2010-2011 review and outlook, Special Report,
81:384

COPYRIGHTABILITY
Chinese artist's paintings using calligraphy lack

originality (C.D. Cal.), 80:345
Furniture design elements showed originality (4th

Cir.), 80:571
Sports, Vince Lombardi Trophy for NFL Super Bowl

winner is protectable (D. Minn.), 81:292;
settlement, 81:382

COPYRIGHTS
Compilations. See COMPILATIONS
Copyrightability. See COPYRIGHTABILITY
Damages. See DAMAGES
Fair use. See FAIR USE
First sale doctrine. See FIRST SALE DOCTRINE
Infringement. See INFRINGEMENT
Jurisdiction. See JURISDICTION
Legislation. See LEGISLATION, FEDERAL
Licensing. See LICENSING
Ownership. See OWNERSHIP
Registration of copyrights. See REGISTRATION OF

COPYRIGHTS
Restoration of copyrights. See RESTORATION OF

COPYRIGHTS
Royalties. See ROYALTIES

COSMETICS
Biodiversity and ethical issues, cosmetic patents study,

80:736
“Ecstasy” perfume mark, prima facie case of

abandonment not shown (T.T.A.B.), 80:347
False advertising, “salon-only” hair care products

(S.D.N.Y.), 81:348
Hair and skin care mark, Japanese meaning attributed

to Japanese term in license, judgment vacated (U.S.,
rev den), 80:104

COUNTERFEITING
Anti-Counterfeiting Trade Agreement, draft discussed

by music industry group, 80:155; negotiators seek
agreement on final text, 80:235; business groups
disagree over enforcement provisions, 80:296; Intl.
Chamber of Commerce and Intl. Trademark Ass'n
submit recommendations, 80:297; latest round of
talks ends, 80:332; Dutch ministries seek comments
from stakeholders, 80:333; civil society
representatives meet with negotiators during latest
round of talks, 80:531; next round may be last
negotiations, 80:610; draft text leaked, 80:634;
Dutch ministries release results of consultation,
80:635; geographical indications on food products,
EC seeks protection for, 80:635; final deal sought,
80:725; draft released, 80:752; final draft approval
expected, 80:778; enforcement standards included in
final draft, 80:780; exclusion of patent infringement
and internet trademark violations concerns EU,
80:836; law professors seek meaningful
participation process, 80:836; final text, 81:72;
reopening of negotiations sought by European
telecommunications firms, 81:105; business groups
urge implementation, 81:105; European Parliament

resolution supports treaty, 81:153; U.S. Trade
Representative seeks public comment, 81:263

Chinese official describes enforcement crackdown,
81:119

Cigarette maker claims against retail merchant (10th
Cir.), 80:378

Compact discs, music industry group not direct victim,
restitution order reversed (Cal. Ct. App.), 80:813

Domain names of websites selling fake goods seized
by ICE, 81:139

Drugs, enforcement incidents increased in 2009,
80:100

eBay
—EU legal adviser opinion on liability, 81:231
—Hermes bags, liability for sales of fake goods in

France, 80:436
—Perfumes and cosmetics, eBay liable for French

sales, 80:655
—Tiffany jewelry sales
— —Fake jewelry, eBay not liable (U.S., rev sought),

80:660; (rev den), 81:141
— —False advertising analysis by court, BNA

Insights, 80:67
Enforcement policy, PTO symposium set, 80:300
EU reports flow of fake goods decreased in 2009,

80:438
Ford automobile parts, identity-of-goods requirement

(N.Y.), 81:151
Jeans maker sued for false endorsement and unfair

competition (2d Cir.), 80:840
Legislative activity table, May 21, 80:106; June 4,

80:170; July 23, 80:390; Aug. 20, 80:547; Nov.
19, 81:93; Nov. 26, 81:121; Dec. 17, 81:233

Rogue online sites, bill to combat. See
LEGISLATION, FEDERAL, S 3804

State anti-counterfeiting law not preempted (Ill. App.
Ct.), 80:515

COURTS
Federal Circuit
—Advisory Council, new members announced, 80:729
—Judicial conference held, 80:119
—Mayer moves to senior status, 80:147
—Michel retirement
— —Award given by IP group, 80:245
— —BNA interview, 80:145
— —Scholar in residence at IPO Education

Foundation, appointment announced, 80:419
—O'Malley nomination, Senate Judiciary Comm.

hearing on, 80:415; Judiciary Comm. approves,
80:728; sworn in, 81:298

—Pro bono counsel honored, 80:358
—Reyna nominated, 80:717
—2010-2011 review and outlook, Special Report,

81:384
Litigation. See LITIGATION
Supreme Court. See SUPREME COURT, U.S.

CRIMINAL INFRINGEMENT
Advertising, World Cup soccer matches, ambush

marketing by Dutch beer brewery, 80:266
Counterfeit Ford automobile parts, identity-of-goods

requirement (N.Y.), 81:151
Domain names of accused websites seized (S.D.N.Y.),

80:343
File sharing, Pirate Bay copyright infringement

convictions upheld, 81:154
Trade secret theft, paint and coatings company

employee pleads guilty (N.D. Ill.), 80:658;
sentencing, 81:228

CYBERSQUATTING
“Affordable House” mark used in bad faith, ACPA

violation (D. Del.), 81:261
Clothing company employee's bad faith use of domain

name, ACPA violation (9th Cir.), 81:19
Google AdSense for Domains program (N.D. Ill.),

80:242

Jurisdiction
—Anesthesia services domain name, request for delay

of injunction hearing does not preclude personal
jurisdiction defense (7th Cir.), 80:787

—Marketing in forum establishes, suit reinstated (7th
Cir.), 80:761

Microsoft mark, contributory liability under ACPA
(W.D. Wash.), 81:346

New York New York Hotel mark, ACPA violation for
bad faith intent to profit from (D. Nev.), 81:24

D

DAMAGES
Copyrights

—Compact discs, music industry group not direct
counterfeiting victim, restitution order reversed
(Cal. Ct. App.), 80:813

—File sharing statutory award excessive (D. Mass.),
80:330; BNA Insights, 80:662

—Injury from infringement not required for statutory
damages award (U.S., rev den), 80:104

—Kazaa system file sharing, statutory award of $1.5
million (D. Minn.), 81:54

—Record albums, statutory infringement award
unavailable for each song (2d Cir.), 80:18; (U.S.,
rev sought), 80:829; (rev den), 81:155

Patents

—False marking, fine set at highest sale price of
product (S.D. Tex.), 80:19

—Judges at symposium discuss compensatory
damages issues, 80:88

—Legislative reform of infringement awards, experts
debate need for, 81:337

—Royalty determinations for lump-sum infringement
award (Fed. Cir.), 80:264

—Software. See SOFTWARE, subheading: Patents
Right of publicity

—Discovery of defendant's sales data (1st Cir.),
81:148

Trademarks

—Increased award without finding of intentional
infringement or actual confusion (U.S., rev den),
81:344

—“Masters and Johnson” service mark, actual
confusion not required in willful infringement suit
(8th Cir.), 81:310

—Profits award, infringement suit (U.S., rev sought),
81:109; (rev den), 81:344

DECLARATORY JUDGMENTS
Patent owner and licensee must be joined in accused

infringer's suit (Fed. Cir.), 81:83
Trademark infringement, impact of substantial

controversy standard, BNA Insights, 80:793

DEFENSES
Fair use. See FAIR USE
Inequitable conduct. See INEQUITABLE CONDUCT
Innocent infringer defense rejected in music file

sharing suit (U.S., rev sought), 80:521; (brief
sought), 80:738; expert comments, 80:784; (rev
den, Alito dissent), 81:140

Naked licensing defense to alleged infringement of
Freecycle Network marks (9th Cir.), 81:142

Patent exhaustion doctrine
—Law professors debate liability issues, 81:47
—Single-use cameras, importation of refurbished

products (Fed. Cir.), 80:196; (U.S., rev sought),
81:28; (rev den), 81:232

Unclean hands defense to trademark infringement
liability (D. Utah), 81:254

DIGITAL MILLENNIUM COPYRIGHT ACT
(DMCA)

Circumvention ban, exemptions announced, 80:417;
text, 80:446

Class notes publisher use of professor's lecture notes
and textbooks (N.D. Fla.), 81:149
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DIGITAL MILLENNIUM COPYRIGHT ACT
(DMCA) —Contd.

“Dongle” bypass to activate software not
circumvention violation (5th Cir.), 80:433; modified
opinion issued, 80:764

Game software, circumvention of access controls (9th
Cir.), 81:251

General knowledge of infringing videos posted by
users, YouTube lacked duty to take down
(S.D.N.Y.), 80:289

Misrepresentation liability, copyright infringement
notices sent to eBay (E.D. Cal.), 81:90; takedown
notices barred by preliminary injunction, 81:293

Safe harbor, conferees discuss, 80:63
Takedown notices
—Google to expedite action on requests, 81:173
—Political speech, study of impact on, 80:786
YouTube video of children dancing to Prince song,

mother's e-mail not shielded from discovery (N.D.
Cal.), 81:114

DILUTION
Famousness of mark, consumer survey evidence, BNA

Insights, 80:402
Malicious prosecution of claims on behalf of Princess

Diana's estate (Cal. Ct. App.), 80:59
Microsoft mark, contributory liability (W.D. Wash.),

81:346
Victoria's Secret famous mark tarnished by adult

business' mark (6th Cir.), 80:121; conferees discuss,
80:691; (U.S., rev sought), 81:109; (rev den),
81:344

“Visa” credit card mark diluted by “eVisa” mark (9th
Cir.), 80:337

DISCOVERY
Attorney-client privilege
—DMCA suit over YouTube video of children

dancing to Prince song, mother's e-mail not shielded
(N.D. Cal.), 81:114

—In-house counsel status as inactive bar member
(S.D.N.Y.), 80:356

Deposition testimony insufficient contacts with forum
for personal jurisdiction (S.D. Ind.), 80:843

Document dump, Amazon violation of trademark suit
discovery order sanctioned (T.T.A.B.), 80:657

Expedited discovery, internet subscribers accused of
unauthorized access to website (S.D. Cal.), 81:89

Identity of copyright infringement defendant accused
of music file sharing (2d Cir.), 80:17

Right of publicity damage award based on defendant's
sales data (1st Cir.), 81:148

Trade secret theft, documents sought for use in
German lawsuit (7th Cir.), 81:372

DMCA See DIGITAL MILLENNIUM
COPYRIGHT ACT (DMCA)

DOCTRINE OF EQUIVALENTS
Generic drugs, Mucinex brand expectorant, patent

infringement (Fed. Cir.), 80:504
VCR patent infringement upheld, U.S. law governs

successor liability (Fed. Cir.), 80:641

DOMAIN NAMES
“Advertising.com,” AOL mark not protectable (9th

Cir.), 80:484
Auto brokerage service, fair use of “Lexus” mark (9th

Cir.), 80:336
Bankruptcy, sale of failed retailers' domain names,

BNA Insights, 80:585
“Borescopesus.com” not protectable mark (M.D.

Tenn.), 80:485
Cybersquatting. See CYBERSQUATTING
Generic top-level domains, ICANN Board delays vote

on proposed expansion, 81:225
Seizure of domain names
—Anti-counterfeiting seizure conducted by ICE,

81:139
—Criminal copyright infringement (S.D.N.Y.), 80:343

DRUGS See PHARMACEUTICALS

E

EDUCATION See SCHOOLS

ELECTRONIC COMMERCE
Ed. Note: This heading covers electronic sales of

goods and services and their regulation. All other
references to the web or the internet are found at
INTERNET.

Advertising
—“Advertising.com,” AOL mark not protectable (9th

Cir.), 80:484
—“Ansel Adams Lost Negatives,” venue based on

website accessible to forum residents (N.D. Cal.),
81:178

—Google AdSense for Domains program,
cybersquatting liability (N.D. Ill.), 80:242

—Google AdWords system
— —French court ruling of no trademark

infringement, 81:153
— —Rosetta Stone suit for trademark infringement

(E.D. Va.), 80:512; unjust enrichment claim
dismissed, 80:514; amicus briefs filed, 81:213

—Keyword advertising
— —Invisible use of marks noninfringing (D. Utah),

81:253
— —Trademark owner's right to bar use in (E.C.J.),

80:357
— —Unclean hands defense to trademark

infringement liability (D. Utah), 81:254
—Law firm's copyright infringement suit over rival

firm's website (9th Cir.), 80:205
Advertising injury, Hyundai sued for infringing

patented advertising method, insurer had duty to
defend, BNA Insights, 80:35

Anti-Counterfeiting Trade Agreement, exclusion of
trademark violations concerns EU, 80:836

“App Store,” Apple mark opposed by Microsoft
(T.T.A.B.), 81:343

Billing system for Qwest telephone services, infringing
“use” of patent by customer (Fed. Cir.), 81:371

Counterfeit goods sold on eBay. See
COUNTERFEITING

DMCA misrepresentation liability, copyright
infringement notices sent to eBay (E.D. Cal.),
81:90; takedown notices barred by preliminary
injunction, 81:293

First sale doctrine
—Music, sale of promotional CDs on eBay, copyright

infringement (9th Cir.), 81:309
—Used software sold on eBay, copyright infringement

(9th Cir.), 80:631
Gift conversion system patent granted to Amazon,

81:299
Jimi Hendrix marks infringed by fan website operator

(W.D. Wash.), 80:208
Money transfers, Western Union patent invalid for

obviousness (Fed. Cir.), 81:173
Motor vehicles, equipment parts sales, Hyundai sued

for infringing method patent (Fed. Cir.), 80:94

ELECTRONIC RESOURCES
Ed. Note: For a list of selected articles, BNA

products, and internet sources, see back page of
each issue.

ENERGY
Clean energy, China needs to address concerns of

foreign firms, says Commerce secretary, 80:129
Flying electric generator patent, contract settlement

does not preclude validity challenge (Fed. Cir.),
80:656

Oil and gas. See OIL AND GAS
Power generation patentee liable for malicious

prosecution of infringement suit (11th Cir.), 80:268;
(U.S., rev sought), 81:109; (rev den), 81:315

ENVIRONMENT
Clean energy, China needs to address concerns of

foreign firms, says Commerce secretary, 80:129
“Clothing Facts” mark not registrable for

environmentally friendly clothes (T.T.A.B.), 80:241
Green Technology Pilot Program, PTO expands

eligibility, 80:127; program extended, 81:79
Recycling network marks, naked licensing defense to

alleged infringement (9th Cir.), 81:142

EVIDENCE
Consumer surveys
—Dilution, famousness of mark, BNA Insights,

80:402
—False advertising suits, BNA Insights, 80:398
Discovery. See DISCOVERY
Expert witnesses
—Attorney malpractice, conclusory statements on

patentability fail to show harm to client from
lawyer's breach of duty (U.S., rev sought), 80:212;
(rev den), 80:751

—Software infringement suit, testimony barred (6th
Cir.), 80:157

Intrinsic evidence, professor discusses role, 80:690
Patent applications, proof withheld during

examination, admissibility to support §145 civil
action challenging rejection of application (Fed.
Cir., briefs filed), 80:191; (oral arg), 80:328; new
evidence not subject to heightened admissibility
standard, 81:50; lawyers assess decision, 81:84

Standard of proof
—Invalidity of software patent, Microsoft challenge to

clear and convincing standard (U.S., rev sought),
80:660; amicus briefs filed, 80:754; (rev grant),
81:137; presumption of validity could be weakened,
group warns, 81:280

—Patent obviousness (U.S., rev sought), 81:28

EXPORTS See FOREIGN TRADE

F

FAIR USE
Archbishop's website posting of monastery's

copyrighted translation of religious work not
protected use (D. Mass.), 81:179

“Hope” poster based on photo of President Obama
(S.D.N.Y.), 81:347

Jimi Hendrix marks, website operator's use not
protected (W.D. Wash.), 80:208

“Lexus” mark used in auto brokerage service domain
name (9th Cir.), 80:336

News article copying
—Bloggers and online publishers, infringement suits

against, 80:763
—Litigation tactics, groups express concern, 80:811
—Real estate agent posting of article on blog (D.

Nev.), 80:842
Sarah Palin book, unauthorized pre-publication

posting of excerpts by Gawker.com (S.D.N.Y.),
81:109

United Kingdom considering adoption of provisions,
81:64

FALSE ADVERTISING
Consumer survey evidence, BNA Insights, 80:398
Counterfeit Tiffany jewelry sold on eBay, BNA

Insights, 80:67
Generic drug maker's labeling of nutritional

supplement (S.D.N.Y.), 81:221
Hair care products, “salon-only” availability

(S.D.N.Y.), 81:348
Malicious prosecution of claims on behalf of Princess

Diana's estate (Cal. Ct. App.), 80:59
Technological advances will result in growing number

of claims, BNA webinar, 80:612
Wood preservative, press releases attacking quality

literally false (11th Cir.), 80:507
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FALSE DESIGNATION OF ORIGIN
Event planning website, data scraping by competitor,

reverse passing off claim upheld (E.D. Va.), 80:734

FEDERAL PREEMPTION See PREEMPTION

FEES
Attorneys. See ATTORNEYS' FEES
Cancellation proceedings, motion for leave to amend

petition (Fed. Cir.), 80:96
Music copyright royalties, late payment fees (D.C.

Cir.), 80:293
PTO. See PATENT AND TRADEMARK OFFICE

(PTO)

FILE SHARING
Damage awards, consistent statutory guidelines

sought, 80:725
EU-wide online piracy regime sought, 80:736
Movies, The Hurt Locker, sanctions sought against

lawyer who provided legal forms to copyright
infringement defendants (D.D.C.), 81:145

Music
—Damages award against student excessive (D.

Mass.), 80:330; BNA Insights, 80:662
—Discovery of copyright infringement defendant's

identity (2d Cir.), 80:17
—French agency authorizes reporting of illegal

downloaders' internet addresses, 80:237
—Innocent infringer defense based on youth and

naivety of defendant rejected (U.S., rev sought),
80:521; (brief sought), 80:738; expert comments,
80:784; (rev den, Alito dissent), 81:140

—Kazaa system, statutory damages award of $1.5
million (D. Minn.), 81:54

—LimeWire
— —Music publishers sue (S.D.N.Y.), 80:264
— —Recording firms win summary judgment on

inducement of copyright infringement claim
(S.D.N.Y.), 80:84

Pirate Bay, copyright infringement convictions upheld,
81:154

Technological developments in response to copyright
enforcement, BNA Insights, 81:157

Three strikes law against illegal downloaders takes
effect in France, 80:437

Video sharing
—Cookware mark, visible tagging of YouTube clip

supports likelihood of infringement (C.D. Cal.),
80:693

—DMCA safe harbor protects YouTube from liability
for infringing videos posted by users (S.D.N.Y.),
80:289

FINANCIAL INSTITUTIONS See BANKING

FIRST SALE DOCTRINE
Law professors debate liability issues, 81:47
Motor vehicle marquee license plates using

Volkswagen badges (9th Cir.), 80:54
Music, sale of promotional CDs on eBay, copyright

infringement (9th Cir.), 81:309
Used software sale over eBay, copyright infringement

(9th Cir.), 80:631
Watch designs, doctrine inapplicable to sales in

foreign jurisdictions, noninfringement summary
judgment reversed (U.S., amicus brief filed),
80:721; (government brief invited), 80:751;
summary of filed briefs, 81:6; (oral arg), 81:44;
aff'd by equally divided court, 81:205; CRS report
on decision, 81:344

FOIA See FREEDOM OF INFORMATION

FOOD
“Basma” design mark, cancellation proceeding barred

by res judicata (T.T.A.B.), 81:296
“Cabo Primo” Mexican food mark, fraud not shown,

cancellation denied (T.T.A.B.), 80:737

Cookbook for healthy children's meals, copyright and
trademark not infringed by Jessica Seinfeld's book
(2d Cir.), 80:24

“Dentyne Pure” mark for chewing gum unlikely to
cause confusion with Mentos candy mark (E.D.
Ky.), 80:578

Flavor delivery systems, “SensoryFlavors” mark not
used in commerce (8th Cir.), 80:429; (U.S., rev
sought), 81:232

Geographical indications on products, EC seeks
protection under ACTA, 80:635

Inventors Hall of Fame exhibit opens, 80:243
Meat processing, patentee letters to accused infringer's

customers (N.D. Ill.), 80:166
Pizza dough boxes, inventorship claim (D.N.H.), 81:59
Restaurants
—“Dan Tana's” mark not infringed, likelihood of

confusion not shown (11th Cir.), 80:380; conferees
discuss, 80:691

—Decor and sign copyrights transferred in settlement
(8th Cir.), 80:203

Trade secrets, bakery executive enjoined from
employment with rival firm (3d Cir.), 80:476

FOREIGN LAWS
Anti-piracy watch list of foreign countries,

congressional caucus releases, 80:86
Australia, “Kookaburra” children's song copyright

infringed by Men at Work rock band, royalties
awarded (Fed. Ct. Austl.), 80:357

Brazil
—BRIC countries, influence on global IP discussed,

80:647
—Expiration of drug patents
— —Novartis leukemia drug, 81:26
— —Viagra drug patent, 80:26
Canada
—Bayer drug compound patent denied, obviousness

double-patenting (Can. Fed. Ct. App.), 81:27
—Copyright Act, bill to modernize introduced, 80:210
China
—BRIC countries, influence on global IP discussed,

80:647
—Collaboration on IP rights enforcement urged by

U.S. ambassador, 81:91
—Congressional Executive Commission criticizes lack

of enforcement, 80:733
—Counterfeiting and IP enforcement campaign

described by Chinese official, 81:119
—Drug availability at affordable prices, proposals

offered, 80:100
—Growth in patent and trademark applications,

WIPO reports, 80:694
—Indigenous innovation program
— —Businesses comment on draft policy, 80:100
— —Power shift to China is goal, report says, 80:438
—OECD report urges centralized IP enforcement,

80:827
—Taiwan-China IP enforcement agreement signed,

80:352; Taiwan revises IP laws, 80:612; correction,
80:661

—Utility model patents, BNA Insights, 81:409
Commerce Dept. seeks comment re programs to

enhance IP rights abroad, 80:757
European Patent Office
—Machine translation of patents to be provided by

Google, 81:152
—Software patentability rulings by Enlarged Board of

Appeal, 80:232; BNA webinar set, 81:318;
contrasts with UK discussed, 81:375

European Union
—Antitrust, “patent ambush” based on setting of

industry standards, EU proposed rules, 81:230
—“Budweiser” mark, Anheuser-Busch denied

registration, 80:489
—Data reproduction equipment, copyright taxes, EU

Court of Justice adviser opinion, 80:64; tax invalid
(E.C.J.), 80:846

—Digital rights management and other copyright
legislation planned, 81:380

—eBay liability for trademark violations, EU legal
adviser opinion, 81:231

—Enforcement Directive, European Commn. report
on application of, 81:352

—File sharing, EU-wide digital piracy regime sought,
80:736

—Generic drugs, pay-for-delay patent settlements
— —Information from firms sought by antitrust

investigators, 81:351
— —Number of settlements declined, antitrust

regulator finds, 80:353
—Genetically modified soybean patentee cannot bar

imports from Argentina (E.C.J.), 80:350
—Keyword advertising, trademark owner's right to bar

use in (E.C.J.), 80:357
—Language barrier, impact on EU-wide patent

regime, 80:789; compromise proposal rejected by
Spain, 81:91; Lisbon Treaty enhanced cooperation
provision may be used to break deadlock, 81:152;
machine translation of patents to be provided by
Google, 81:152; European Commn. proposes use of
enhanced cooperation provision, 81:230

France
—Counterfeiting
— —Hermes bags, eBay liable for sales, 80:436
— —Perfumes and cosmetics, eBay liable for sales,

80:655
—File sharing, 3-strikes law, final decree published,

80:437
—Google AdWords system did not infringe

trademark, 81:153
—Music, reporting of illegal downloaders' internet

addresses authorized, 80:237
G-20 countries, Intl. Chamber of Commerce urges

greater IP enforcement, 80:266
India
—BRIC countries, influence on global IP discussed,

80:647
—Drug availability at affordable prices, proposals

offered, 80:611
—IP Office warns against web-based impersonators,

81:352
Japan
—Hair and skin care mark, Japanese meaning

attributed to Japanese term in license, judgment
vacated (U.S., rev den), 80:104

—Online copyright infringement, graduated response
scheme advocated, 80:843

Patent jurisprudence, parallels and differences
discussed by conferees, 81:110

Russia, BRIC countries, influence on global IP
discussed, 80:647

Special 301 Report
—Developing countries pressured to adopt “TRIPS-

plus” standards, activists say, 80:373
—Industry groups support process, others question

legality, 80:12
—2010 priority watch list issued by U.S. Trade

Representative, 80:10
Sweden, Pirate Bay file sharing website, copyright

infringement convictions upheld, 81:154
United Kingdom
—Fair use and other copyright reforms under

consideration, 81:64
—Patentability, contrasts with European Patent Office

discussed at webinar, 81:375
World Intellectual Property Org., development agenda

may undermine IP enforcement, U.S. official warns,
81:262

FOREIGN TRADE
African trade preferences program, IIPA report on

eligible countries' copyright protection schemes,
80:846

China
—Audiovisual works, deadline for implementation of

WTO ruling, 80:387
—Clean energy, China needs to address concerns of

foreign firms, says Commerce secretary, 80:129
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FOREIGN TRADE —Contd.
China —Contd.
—Counterfeit goods shipped into EU, China is largest

source, report issued, 80:438
—Effects of IP violations on U.S. economy, ITC

investigation, 80:168; public hearing held, 80:236;
safety and security concerns raised at hearing,
80:262; ITC report released, 81:231

—Enforcement is priority for U.S., IP czar says,
80:423

—Unfair trade practices accusations by House
committee witnesses, 80:261

Digital television decoding patents, importation of
infringing products (Fed. Cir.), 80:153

Drugs
—Costs of drugs in developing countries, purchasing

and distribution barriers cited, 80:388
—Counterfeit drugs, seizures increased in 2009,

80:100
—Generic drugs
— —Developing countries, access under WTO

agreement, 81:26
— —EU seizure of alleged patent-infringing products,

India and Brazil seek WTO dispute proceedings,
80:64; India and EU near resolution of dispute,
80:845

Gray market goods
—John Deere-trademarked harvesting machines (Fed.

Cir.), 80:202
—“Red Bull” energy drink, gray market imports

barred (ITC), 80:735
Ground fault circuit interrupter electrical outlets,

patent claims construction (Fed. Cir.), 80:603;
patents not infringed by imports, 80:604

International Trade Commn. investigations of IP
infringement, effect of bankruptcy automatic stay,
BNA Insights, 81:194

Patent disputes increasingly resolved by ITC,
conferees discuss, 80:164

Public interest issues, ITC seeks to improve rules,
80:765

Semiconductors, patent-infringing goods barred by
ITC (Fed. Cir.), 81:283

Single-use cameras, importation of refurbished
products, exhaustion of U.S. patent rights (Fed.
Cir.), 80:196; (U.S., rev sought), 81:28; (rev den),
81:232

Software patent infringement, personal jurisdiction
over Russian and Cypriot firms (Fed. Cir.), 81:81

Soybeans genetically modified, patentee cannot bar
imports from Argentina into EU (E.C.J.), 80:350

Transatlantic IP Rights Portal launched by Commerce
Dep't and European Commn., 81:261

U.S. Court of Intl. Trade, proposals to expand IP
enforcement jurisdiction discussed by conferees,
81:118

Watch designs, first sale doctrine inapplicable to sales
in foreign jurisdictions, noninfringement summary
judgment reversed (U.S., amicus brief filed),
80:721; (government brief invited), 80:751;
summary of filed briefs, 81:6; (oral arg), 81:44;
aff'd by equally divided court, 81:205; CRS report
on decision, 81:344

FREEDOM OF INFORMATION
Trade secret exemption inapplicable to request for

aircraft designs (D.D.C.), 81:377

FREEDOM OF SPEECH
Foreign works copyright restoration under URAA

upheld (10th Cir.), 80:259; (U.S., rev sought.),
81:344

FURNITURE
Collection trade dress, secondary meaning shown,

injunction denied (M.D.N.C.), 80:790
Design elements showed originality (4th Cir.), 80:571

eBay auctions, DMCA misrepresentation liability for
copyright infringement notices (E.D. Cal.), 81:90;
takedown notices barred by preliminary injunction,
81:293

G

GAS See OIL AND GAS

GENERIC DRUGS
Alzheimer's drug, declaratory judgment

noninfringement suit upheld despite withdrawn
claims, alternative methods of marketing generic
version unavailable (Fed. Cir.), 80:776

Antitrust, delay of marketplace introduction
—Cipro
— —Cal. suit challenging “pay-for-delay” settlement

dismissed, appeal filed (Cal. Ct. App.), 80:131
— —Reverse payment agreement by maker to delay

generic version not antitrust violation (2d Cir.),
80:6; (rehear en banc sought), 80:124; court issues
correction, 80:358; (en banc rehear den), 80:636;
(U.S., rev sought), 81:299

—EU antitrust regulator
— —Decline in pay-for-delay patent settlements

found, 80:353
— —Investigators seek information from firms,

81:351
—FTC seeks to end circuit split, 80:788
—Hill Watch, status of bills to ban pay-for-delay

settlements, 80:614
—Legislation to ban pay-for-delay settlements. See

LEGISLATION, FEDERAL, HR 4899, S *27, S
3677

Biologic drugs
—FDA approval process under Biosimilar Act, BNA

Insights, 80:174
—Process/platform patents, scope of protection,

80:758
Blood-thinning drugs, preliminary injunction against

FDA approval of generic version (D.D.C.), 80:606
Developing countries, access under WTO agreement,

81:26
Diabetes drugs, Orange Book listings, generic maker

cannot use Hatch-Waxman counterclaim to
challenge overbroad use code (Fed. Cir., rehear en
banc den), 80:474; (U.S., rev sought), 81:314

False advertising, labeling of nutritional supplement
(S.D.N.Y.), 81:221

Hatch-Waxman Act, preparation for litigation, BNA
Insights, 81:36

Hypertension drug patent valid, generic equivalent
infringing (Fed. Cir.), 80:648; (U.S., rev sought),
81:299

Legislative activity table, May 21, 80:106; June 4,
80:170; July 23, 80:390; Aug. 20, 80:547; Nov.
19, 81:93; Nov. 26, 81:121; Dec. 17, 81:233

Mucinex brand expectorant, doctrine of equivalents
infringement (Fed. Cir.), 80:504

Osteoporosis drug patents not invalid for obviousness
(Fed. Cir.), 80:637

Premature expiration of patent, generic exclusivity
period not terminated (U.S., rev sought), 80:829;
(rev den), 81:344

Respiratory drug marketed with FDA-required label,
inducement of patent infringement (Fed. Cir.), 81:17

Seizure by EU of alleged patent-infringing products,
India and Brazil seek WTO dispute proceedings,
80:64; India and EU near resolution of dispute,
80:845

Temodar cancer drug patent enforceable (Fed. Cir.),
81:77

GOVERNMENT OPERATIONS
Defense Dept., update of IP text in acquisition

regulations, 80:738

H

HEALTH CARE
Drugs. See PHARMACEUTICALS
Equipment. See MEDICAL EQUIPMENT AND

SUPPLIES
Surgeon falsely accused of malpractice in patient's

website postings, summary judgment of defamation
and trade disparagement (S.D. Ind.), 80:579

Website for medical information sued for software
copyright infringement (S.D.N.Y.), 80:167

HIV See AIDS AND HIV

I

IMMUNITY
Copyright infringement, abrogation of state sovereign

immunity (W.D. Tenn.), 80:90
Trademarks, cancellation of state university “Condor”

mark for software (7th Cir.), 81:281

IMPORTS See FOREIGN TRADE

INEQUITABLE CONDUCT
Apparel
—Garment seam patent, exceptional case award (Fed.

Cir.), 80:91
—Gemstone inscription patents, inference of intent to

deceive PTO (Fed. Cir.), 81:286
—Handbag fastener patent, misrepresentation of

inventorship (Fed. Cir.), 80:230
Circuit interrupting device, intent to deceive cannot be

inferred on summary judgment based on failure to
disclose (Fed. Cir.), 80:151

Emergency medical transportation database system,
deceptive intent (Fed. Cir.), 80:506

Foreign patent authorities, disclosure of arguments
made to, lawyer discusses, 81:257

Glucose diabetes testing kit, failure to disclose
optional patent language was material, en banc
rehearing (Fed. Cir., oral arg set), 80:193; (briefs
filed), 80:472; panelists discuss, 80:730; (briefs
filed), 80:814; (oral arg), 81:47; lawyers comment
on rehearing, 81:86; parties' lawyers discuss oral
arguments, 81:115

Pharmaceuticals
—Renal disease treatment patent (N.D. Ill.), 80:61
—Temodar cancer drug, intent to deceive lacking

(Fed. Cir.), 81:77
Predatory pleadings, case management strategies to

reduce, BNA Insights, 81:265
Radio frequency identification chips, founder of firm

owed duty of candor to PTO (Fed. Cir.), 80:22; stay
denied, 80:374; (U.S., rev sought), 81:28; (rev den),
81:315

Reform of current use of defense discussed by
conferees, 81:22

Telecommunications patentee failure to disclose
“highly material” prior art (Fed. Cir.), 80:52

Telephone signal technology, material
misrepresentations do not show intent to deceive
(Fed. Cir.), 80:501

INFRINGEMENT
Generally

—China will be priority of enforcement efforts, says
IP czar, 80:423

—Enforcement programs to support businesses, IP
Czar addresses, 80:126

—International Trade Commn. investigations of IP
infringement, effect of bankruptcy automatic stay,
BNA Insights, 81:194

—Preliminary injunctions, proof of irreparable harm
required, BNA Insights, 80:362

—Senate Judiciary Comm. oversight hearing on IP
enforcement office, 80:325

—Strategic Plan for IP Enforcement released by
Obama Administration, 80:258; experts respond,
80:686
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INFRINGEMENT —Contd.
Generally —Contd.
—2010-2011 review and outlook for enforcement

efforts, Special Report, 81:384
Copyrights

—Advertising, law firm's suit over rival firm's website
(9th Cir.), 80:205

—Anti-piracy watch list of foreign countries,
congressional caucus releases, 80:86

—Architectural plans, ownership not proven, suit
dismissed (3d Cir.), 81:345

—Attorneys' fees awarded to Citigroup as sanction for
plaintiff's vexatious suit (7th Cir.), 80:428

—Baby pacifier holder designs, substantial similarity
of protected elements lacking (11th Cir.), 80:430

—Books. See BOOKS
—Bratz dolls, judgment for Mattel vacated (9th Cir.),

80:419
—Compilations. See COMPILATIONS
—“Continuing wrong” doctrine inapplicable to suit

against FEMA (Fed. Cl.), 80:511
—Derivatives transaction form agreements,

reproduction and distribution of publicly-filed
documents (S.D.N.Y.), 80:23

—DMCA. See DIGITAL MILLENNIUM
COPYRIGHT ACT (DMCA)

—Fabric designs based on clip art not infringed by
Aeropostale (C.D. Cal.), 80:485

—Fair use. See FAIR USE
—File sharing. See FILE SHARING
—Financial market indices, bank sued for

unauthorized redistribution (S.D.N.Y.), 80:386
—First sale doctrine. See FIRST SALE DOCTRINE
—Foreign tax credit idea, banks sued (Cal. Ct. App.),

81:25
—Furniture design elements separable from functional

aspects, infringement found (4th Cir.), 80:571
—Immunity of state agency, abrogation (W.D. Tenn.),

80:90
—Internet. See INTERNET
—Medieval-themed play for YMCA summer campers

is noninfringing (8th Cir.), 80:575
—Motion pictures. See MOTION PICTURES
—Music. See MUSIC
—Newspapers and magazines. See NEWSPAPERS

AND MAGAZINES
—Photographs. See PHOTOGRAPHS
—PTO/NTIA conferees discuss copyright protection

in information economy, 80:334; comment on
online issues sought, 80:756; Public Knowledge
urges protection of free flow of information, 81:176

—Restaurant decor and signs, rights transferred in
settlement (8th Cir.), 80:203

—Software. See SOFTWARE
—Sports. See SPORTS AND RECREATION
—Technological advances, reconciling copyright law

with, panelists discuss, 81:216
—Television. See TELEVISION
Patents

—Appeals, judgment of affirmance without opinion
issued by Federal Circuit (U.S., rev sought), 81:299;
(rev den), 81:382

—Appliance blowing agent, prior Russian invention
not invalidating, infringement upheld (Fed. Cir.),
80:818

—Compact disks automated duplication, new trial
ordered (Fed. Cir.), 80:264

—Computers. See COMPUTERS
—Damages. See DAMAGES
—Defenses, patent exhaustion doctrine
— —Law professors debate liability issues, 81:47
— —Single-use cameras, importation of refurbished

products (Fed. Cir.), 80:196; (U.S., rev sought),
81:28; (rev den), 81:232

—Divided infringement of system claims, BNA
Insights, 80:552

—Equivalents infringement. See DOCTRINE OF
EQUIVALENTS

—Eyeglass frames suit dismissed for equitable
estoppel (Fed. Cir.), 80:161

—Food casing patentee letters to accused infringer's
customers (N.D. Ill.), 80:166

—Generic drugs. See GENERIC DRUGS
—Inducement of infringement
— —Deliberate indifference to risk that patent exists

(U.S., rev sought), 80:439; (rev grant), 80:775;
BNA Insights, 81:320

— —Practice tips for litigators, BNA Insights, 81:30
—Inequitable conduct defense. See INEQUITABLE

CONDUCT
—Internet. See INTERNET
—Jurisdiction. See JURISDICTION
—Licensees. See LICENSING
—Malicious prosecution of suit by power generation

patentee (11th Cir.), 80:268; (U.S., rev sought),
81:109; (rev den), 81:315

—Medical equipment and supplies. See MEDICAL
EQUIPMENT AND SUPPLIES

—Motor vehicles. See MOTOR VEHICLES
—Offshore oil drilling rigs, summary judgment of

noninfringement reversed (Fed. Cir.), 80:569
—Software. See SOFTWARE
—Telecommunications. See

TELECOMMUNICATIONS
—Television. See TELEVISION
—Venue. See VENUE
Trademarks

—Advertising. See ELECTRONIC COMMERCE
—Apparel. See APPAREL
—Attorneys' fees award to prevailing party reduced,

suit intended to quash competition (W.D. Wash.),
80:133

—Baidu search engine attacked by hacker, internet
registrar not liable for contributory infringement
(S.D.N.Y.), 80:427

—Banks
— —“Customers 1st Bank” mark, likelihood of

confusion (E.D. Pa.), 80:517
— —“Peoples Federal” mark, likelihood of confusion

(D. Mass.), 80:609
—“Borescopesus.com” domain name not infringed

(M.D. Tenn.), 80:485
—Cookbook for healthy children's meals not infringed

by Jessica Seinfeld's book, consumer confusion
unlikely (2d Cir.), 80:24

—Cookware mark, visible tagging of YouTube clip
supports likelihood of infringement (C.D. Cal.),
80:693

—Damages. See DAMAGES
—“Dentyne Pure” mark for chewing gum unlikely to

cause confusion with Mentos candy mark (E.D.
Ky.), 80:578

—Flavor delivery systems, “SensoryFlavors” mark not
used in commerce (8th Cir.), 80:429; (U.S., rev
sought), 81:232

—Gray market goods
— —John Deere harvesting machines (Fed. Cir.),

80:202
— —“Red Bull” energy drink, gray market imports

barred (ITC), 80:735
—Hotel mark, New York New York, infringed by

website operator (D. Nev.), 81:24
—Intel Corp. suit against news and information

services firm (N.D. Cal.), 80:385
—Internet. See INTERNET
—Lumber inspection mark, defendant enjoined from

using (E.D. Wis.), 80:133
—Motion picture website, noninfringing use of marks

as metatags (Mass. Super. Ct.), 81:223
—Motor vehicles. See MOTOR VEHICLES
—Music. See MUSIC
—Naked licensing defense to alleged infringement of

Freecycle Network marks (9th Cir.), 81:142
—Ohio State Univ. marks infringed by fansite

publications (S.D. Ohio), 80:653
—Paper towels
— —Stuffing of rival's electronic dispensers,

contributory infringement (4th Cir.), 80:537
— —Tortious interference and infringement,

distributor not liable (8th Cir.), 80:687

—Personal name, search engine infringement,
standing not shown (7th Cir.), 80:760

—Restaurants, “Dan Tana's” mark not infringed,
likelihood of confusion not shown (11th Cir.),
80:380; conferees discuss, 80:691

—“Seventh-Day Adventist” marks, jurisdiction to
hear religious group's suit (6th Cir.), 80:536

—Stolichnaya vodka, Russian company infringement
suit reinstated (2d Cir.), 80:820

—Substantial controversy standard, impact on
declaratory judgment suits, BNA Insights, 80:793

—Surgeon's marks misused by patient in defamatory
internet postings (S.D. Ind.), 80:579

—Surgical equipment
— —Color blue on endoscope probes not protected

mark (Fed. Cir.), 81:214
— —“Neurovision” mark infringed (C.D. Cal.), 81:62
—Television, Nickelodeon orange “Splat” mark (S.D.

Cal.), 80:579
—Weight-loss supplements, likelihood of confusion

between “ForsLean” and “Forsthin” marks (3d
Cir.), 80:377; (U.S., rev sought), 81:232; (rev den),
81:315

INJUNCTIONS
Catcher in the Rye unauthorized sequel, preliminary

injunction barring publication vacated (2d Cir.),
80:13

Coca-Cola must credit translator for Spanish version
of song used for World Cup advertising (S.D. Fla.),
80:238

DMCA misrepresentation liability, takedown notices
to eBay preliminarily enjoined (E.D. Cal.), 81:293

False advertising, press releases attacking quality of
wood preservative enjoined (11th Cir.), 80:507

Gasoline service stations, terminated franchisee use of
Shell trademarks enjoined (1st Cir.), 80:98

Generic version of blood-thinning drug, preliminary
injunction against FDA approval (D.D.C.), 80:606

Irreparable harm proof for preliminary injunction,
BNA Insights, 80:362

Lumber inspection mark, infringement defendant
enjoined from using (E.D. Wis.), 80:133

Semiconductors, importation of patent-infringing
goods barred by ITC (Fed. Cir.), 81:283

TiVo time-shifting video recorder patent, contempt
sanctions against Dish Network for violating
permanent injunction (Fed. Cir., rehear en banc
grant), 80:82; (oral arg set), 80:193; (briefs filed),
80:781; (oral arg), 81:75

Trade dress, infringement of thermometer packaging
(S.D.N.Y.), 81:379

Trade secrets, bakery executive enjoined from
employment with rival firm (3d Cir.), 80:476

INSURANCE
Advertising injury
—Hyundai sued for infringing patented advertising

method, insurer had duty to defend, BNA Insights,
80:35

—NFL team's “Steel Curtain” mark, insurer duty to
defend slogan infringement claim (9th Cir.), 81:79

—Slogans, unauthorized use of, insurer had duty to
defend (7th Cir.), 80:351

Annuity plan payment system, computerized method
patent not infringed (Fed. Cir.), 80:297

Health claims processing software, nonexclusive
licensee lacks standing to sue for copyright
infringement (7th Cir.), 81:373

INTERFERENCES
Aircraft engine fan blades (Fed. Cir.), 80:58
De novo judicial review, remand of obviousness ruling

(U.S., rev sought), 80:660; (rev den), 80:751
Gene coding, foreign application priority reversed

(Fed. Cir.), 80:643
Integrated circuit patents, written description rejection

reversed (B.P.A.I.), 81:316
LED replacement light tubes, Agilent ruling applied to

construe claims (Fed. Cir.), 80:53

© Copyright 2011, Bureau of National Affairs, Inc.



INTERNET
Ed. Note: For electronic sales of goods and services,

see ELECTRONIC COMMERCE.
Anti-Counterfeiting Trade Agreement
—Burden on service providers to monitor subscriber

activities, 80:634
—European service providers seek reopening of

negotiations, 81:105
Browser and display patents
—Customized formatting of web pages by viewers,

covenant not to sue for infringement (Fed. Cir.),
80:200

—Joint infringement liability (Fed. Cir.), 81:255
—Licensing firm files infringement suit (W.D.

Wash.), 80:602; amended complaint filed, 81:297
Copyright policy, PTO and NTIA set public meeting,

80:244; highlights of meeting, 80:334; comment on
online issues sought, 80:756; Public Knowledge
urges protection of free flow of information, 81:176

Cybersquatting. See CYBERSQUATTING
DMCA. See DIGITAL MILLENNIUM

COPYRIGHT ACT (DMCA)
Documentary film website, noninfringing use of

trademarks as metatags (Mass. Super. Ct.), 81:223
Domain names. See DOMAIN NAMES
Expedited discovery, internet subscribers accused of

unauthorized access to website (S.D. Cal.), 81:89
Fair use, Gawker.com unauthorized pre-publication

posting of excerpts from copyrighted Sarah Palin
book (S.D.N.Y.), 81:109

Federal Register to debut improved website, 80:389
File sharing. See FILE SHARING
Hacking into Baidu search engine, internet registrar

not liable for contributory trademark infringement
(S.D.N.Y.), 80:427

Health care website sued for software copyright
infringement (S.D.N.Y.), 80:167

Hot news misappropriation, financial news service
redistribution of financial firms' investment reports
(2d Cir.), 80:488

Hyperlink user function patent, attorneys' fees award
to Google for frivolous infringement suit reversed
(Fed. Cir.), 81:342

India, IP Office warns against web-based
impersonators, 81:352

Inducement of copyright infringement, conferees
discuss service provider liability, 80:291

Japan, graduated response to copyright infringement
advocated, 80:843

Jurisdiction
—Long-arm statute, copyrighted books made

available for downloading (2d Cir.), 80:263
—News article posted on website, copyright

infringement (D. Nev.), 81:57
Personal name, search engine trademark infringement,

standing not shown (7th Cir.), 80:760
PTO
—Electronic filing of applications, PTO contingency

option, 80:132
—Public data in bulk form, PTO to provide free

access through Google, 80:154
Rogue online sites, bill to combat copyright

infringement by. See LEGISLATION, FEDERAL,
S 3804

Sculptor not required to search internet for infringing
photographs of his work (W.D. Wash.), 80:575

Social networking
—“Community Pages” on Facebook, issues for

trademark owners, 80:99
—PTO launches Facebook page, 80:132; Twitter

account added, 81:92
—Registry to enable trademark owners to secure and

protect marks, 80:168
—Video game maker's copyright infringement claims

against Facebook dismissed (N.D. Cal.), 80:25;
complaint amended to allege contributory
infringement, 80:206

Song lyrics displayed on websites, copyright
infringement (C.D. Cal.), 80:542

Surgeon falsely accused of malpractice in patient's
website postings, summary judgment of defamation
and trade disparagement (S.D. Ind.), 80:579

Use and abuse of trademarks online, IPO conferees
discuss, 80:684

Webcaster Settlement Act, Copyright Royalty Board
authority to determine constitutionality of, 80:62

INVENTORSHIP
Attorney malpractice, listing of inventors in patent

application (Fed. Cir.), 80:159
College student awards announced, 80:847
Erectile dysfunction drug, joint inventorship not shown

(U.S., rev sought), 80:751; (rev den), 81:382
Fiber optics, co-inventor not entitled to share of

proceeds from sale of business (Fed. Cir.), 81:289;
award of costs to prevailing party, 81:290

Hall of Fame, new exhibit on food innovations, 80:243
Handbag fastener, misrepresentation of inventorship

(Fed. Cir.), 80:230
Insecticide inventors given award, 80:245
Pizza dough boxes (D.N.H.), 81:59

J

JEWELRY
Counterfeiting, eBay Tiffany sales
—Fake Tiffany sales, company not liable (U.S., rev

sought), 80:660; (rev den), 81:141
—False advertising analysis by court, BNA Insights,

80:67
Gemstone inscription patents, inequitable conduct

(Fed. Cir.), 81:286
“Mithril” mark derived from The Lord of the Rings

books, opposed for lack of intent to use (T.T.A.B.),
80:346

Necklace copyright registered when Copyright Office
receives complete application (9th Cir.), 80:156;
(U.S., rev sought), 80:660; (rev den), 81:155

JOURNAL
Ed. Note: A list of upcoming conferences and

meetings is included at the end of each issue.

JUDGES
Federal Circuit. See COURTS
Generalist judges, advice for writing technical briefs in

patent cases for, 81:220
Patent expertise, pilot program to enhance. See

LEGISLATION, FEDERAL, HR 628
Reassignment of medical device obviousness suit for

rulings “devoid of reasoning” (Fed. Cir.), 80:227

JURISDICTION
Generally

—U.S. Court of Intl. Trade, proposals to expand IP
enforcement discussed by conferees, 81:118

Copyrights

—Online infringement
— —Long-arm statute, applicability of (2d Cir.),

80:263
— —News article posted on website (D. Nev.), 81:57
—Ownership dispute, state court authority over suit

(U.S., rev sought), 80:303; (rev den), 80:751
—Software developer's infringement claim

(S.D.N.Y.), 81:88
—Webcaster Settlement Act, Copyright Royalty

Board authority to determine constitutionality of,
80:62

Patents

—Alzheimer's drug, declaratory judgment
noninfringement suit upheld despite withdrawn
claims, alternative methods of marketing generic
version unavailable (Fed. Cir.), 80:776

—Attorney malpractice
— —Listing of inventors in application (Fed. Cir.),

80:159
— —Lost patent rights, state court lacks jurisdiction

to hear suit (U.S., rev sought), 81:28

— —Missed patent application deadlines (E.D. Mo.),
81:58

— —Nonviable patent infringement litigation (Cal.
Ct. App.), 81:116

— —Unfavorable result in underlying infringement
suit (Fed. Cir.), 81:341

—Monopoly claim against drug maker that does not
rely on patent law need not be transferred to Federal
Circuit (U.S., rev sought), 80:104; (rev den), 80:303

—Slot machines, infringement suit against out-of-state
companies (Fed. Cir.), 80:93

—Software
— —Covenant by patentee not to sue for infringement

(Fed. Cir.), 80:200
— —Document handling patent infringement,

personal jurisdiction over Russian and Cypriot firms
(Fed. Cir.), 81:81

—VCR patent infringement upheld, U.S. law governs
successor liability (Fed. Cir.), 80:641

—Wound treatment patent invalidity, declaratory
judgment action dismissed for lack of controversy
(U.S., rev sought), 80:660

Trademarks

—Black athlete's marks and right of publicity,
providing deposition testimony insufficient contacts
with forum (S.D. Ind.), 80:843

—Cybersquatting
— —Anesthesia services domain name, request for

delay of injunction hearing does not preclude
personal jurisdiction defense (7th Cir.), 80:787

— —Marketing in forum establishes jurisdiction, suit
reinstated (7th Cir.), 80:761

—“Nordstrom Rack” marks, declaratory judgment of
noninfringement sought (D.N.H.), 80:434

—“Seventh-Day Adventist” marks, infringement suit
(6th Cir.), 80:536

—Shoe maker's cease-and-desist letters to alleged
infringer's customers (E.D. La.), 80:844

—Substantial controversy standard, impact on
declaratory judgment suits, BNA Insights, 80:793

L

LANHAM ACT
Attorneys' fees, exceptional case award to prevailing

party, abuse of process standard (7th Cir.), 81:146
Counterfeiting
—Cigarette maker claims against retail merchant

(10th Cir.), 80:378
—Jeans maker sued for false endorsement and unfair

competition (2d Cir.), 80:840
False advertising. See FALSE ADVERTISING
False endorsement, political campaign use of

copyrighted music, conferees discuss, 81:111
Jurisdiction based on shoe maker's cease-and-desist

letters to alleged trademark infringer's customers
(E.D. La.), 80:844

Right of publicity, Fred Astaire's name used for dance
awards (S.D.N.Y.), 80:244

Trade dress, Nickelodeon, visual system of colors and
designs used in television programs (S.D. Cal.),
80:579

LAWYERS See ATTORNEYS

LEGISLATION, FEDERAL
Ed. Note: This heading covers bills with assigned

numbers. For information on measures not yet
assigned numbers, see specific subject headings.
Asterisks (*) indicate bills introduced in the 112th
Congress which convened in January 2011.

Generally

—Hill Watch, overview of pending bills, chart, 80:614
—2010-2011 review and outlook, Special Report,

81:384
HR

—*243, False patent marking, bill to set penalties on
per-decision basis introduced, 81:312
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LEGISLATION, FEDERAL —Contd.
HR —Contd.
—*307, Seed Availability and Competition Act to

allow farmers to replant saved seeds harvested from
patented seeds, introduced, 81:343

—628, Judges, pilot program to enhance patent
expertise, bill passed by Congress, 81:208; president
signs, 81:308

—848, Performance Rights Act to remove royalty
exemption for over-the-air broadcasters,
compromise measure proposed, 80:566; GAO
report released, 80:646; NAB proposes terms for
compromise on bill, 80:839

—1260, Patent Reform Act, inability to reconcile
House and Senate bills discussed at House Judiciary
Comm. hearing, 80:5; former PTO chief Dudas and
industry groups offer views on bill, 80:48; conferees
discuss reform efforts, 80:225

—1722, Telework Improvements Act to expand
options for federal workers passed by House and
sent to president, 81:108; president signs, 81:207

—3081, Appropriations bill, fee diversion provision
not included, 80:717

—3082, Federal government appropriations bill that
includes $2.262 billion for PTO, House passes,
81:171; Congress unable to approve bill, stop gap
funding passed, 81:248

—4899, Pay-for-delay settlements with generic drug
makers, bill to ban passed by House, 80:327

—5322, Patent and Trademark Office Funding
Stabilization Act to give PTO fee-setting authority
and end diversion of fees, introduced, 80:79

—5874, PTO appropriations bill to provide $129
million in supplemental funds approved by House,
80:413; Senate passes, 80:468; president signs,
80:497

—5980, Patent applications, amendment of 18-month
publication requirement included in job bill, 80:531

—6352, False marking bill modifies penalty structure,
introduced, 80:776

S

—*23, Patent Reform Act introduced, 81:369
—*27, Pay-for-delay settlements with generic drug

makers, bill to ban introduced, 81:369
—*139, Tax avoidance strategies, bill to ban patents

for, introduced, 81:369
—379, Performance Rights Act to remove royalty

exemption for over-the-air broadcasters,
compromise measure proposed, 80:566; GAO
report released, 80:646; NAB proposes terms for
compromise on bill, 80:839

—515, Patent Reform Act, inability to reconcile
House and Senate bills discussed at House Judiciary
Comm. hearing, 80:5; ex parte patent reexamination
decisions, abolishment of de novo judicial review,
BNA Insights, 80:28; former PTO chief Dudas and
industry groups offer views on bill, 80:48; conferees
discuss reform efforts, 80:225; floor vote urged,
80:680

—3333, Satellite Television Extension and Localism
Act to reauthorize statutory license for
retransmission of local and network signals passed
by Congress, 80:80; president signs, 80:150; CRS
issues report on Act, 80:199; updated report issued,
81:381

—3677, Pay-for-delay settlements with generic drug
makers, bill to restrict passed by Senate committee,
80:469; cost savings overestimated, industry group
says, 80:544

—3689, Copyright Cleanup, Clarification, and
Corrections Act to improve and streamline copyright
system, Senate passes, 80:469; House passes, 81:73;
Senate passes, 81:105; president signs, 81:207

—3728, Innovative Design Protection and Piracy
Prevention Act to provide 3-year period of
protection for fashion designs, introduced, 80:498;
CRS report issued, 80:646; Senate Judiciary Comm.
passes, 81:139

—3804, Combating Online Infringement and
Counterfeits Act to target rogue sites dedicated to
infringing activities, introduced, 80:679; CDT press
release, 80:719; ITIF study supports bill, 80:837;
Senate Judiciary Comm. passes, 81:103

LICENSING See also BANKRUPTCY
Copyrights

—Download of copyrighted music does not implicate
public performance right (2d Cir.), 80:717

—Satellite television
— —Retransmission of local and network signals. See

LEGISLATION, FEDERAL, S 3333
— —Statements of account, CO amends rules, 80:695
—Software
— —Health insurance claims processing,

nonexclusive licensee lacks standing to sue for
infringement (7th Cir.), 81:373

— —Mortgage software provided to company
attorneys violated licensing agreement (5th Cir.),
80:825

—Termination rights under Copyright Act, public
comment period extended, 80:105; proposed rule,
81:155

Patents

—Exclusive licensee given first right to sue for
infringement by patent owner (Fed. Cir.), 80:92

—Multiple patent licensees with right to sublicense do
not bar standing to sue for infringement (Fed. Cir.),
81:287

—Rewritable CDs, patent pool license not misuse of
patent (Fed. Cir., en banc), 80:600; (U.S., rev
sought), 81:382

—Software, method to reduce unlicensed use infringed
by Microsoft, calculation of damages (Fed. Cir.),
81:275

—Technology transfer, Bayh-Dole Act
— —Anniversary of Act, House resolution, 81:79
— —Congressional bipartisanship benefits noted by

Bayh and Dole, BNA Insights, 81:326
— —“March-in rights,” NIH declines to exercise in

Fabrazyme drug case, 81:229
— —Treatise published by BNA Books, 81:353
— —“Unmediated” inventions, law professor proposal

on title allocation, 81:113
Trademarks

—Antitrust, National Football League grant of
exclusive license to use teams' marks is concerted
action that must be evaluated under rule of reason
(U.S., rvs), 80:116; CRS report on decision, 80:339

—Hair and skin care mark, Japanese meaning
attributed to Japanese term in license, judgment
vacated (U.S., rev den), 80:104

—Logo licensing business, transfer to subsidiary was
sham transaction to avoid taxes (Mass. App. Ct.),
81:182

—“Masters and Johnson” service mark, willful
infringement by licensee (8th Cir.), 81:310

—Naked licensing defense to alleged infringement of
Freecycle Network marks (9th Cir.), 81:142

LITIGATION
Cost control counsel, BNA Insights, 81:125
Misconduct by patent owner, attorneys' fees assessed

for (Fed. Cir.), 80:230
Significant developments anticipated in coming

months, 80:425
2010-2011 review and outlook, Special Report,

81:384
Updates on ongoing suits making news, Flash Notes,

80:249; 80:313

M

MAGAZINES See NEWSPAPERS AND
MAGAZINES

MARKETING See ADVERTISING

MARKING REQUIREMENTS FOR PATENTS
Bow ties, standing for qui tam suit alleging false

marking (Fed. Cir.), 80:478; relator has standing to
sue, 80:598

Congressional Research Service issues report, 80:838
Contact lens disinfecting solution system, CIBA not

liable for false marking (W.D.N.C.), 80:435
Disposable cups qui tam false marking suit, intent to

deceive not shown (Fed. Cir.), 80:223
Fine set at highest sales price of falsely marked

product (S.D. Tex.), 80:19
Homeopathic medicine, qui tam pleading requirement

fulfilled (E.D. Cal.), 80:819
Increased false marking complaints, IPO conferees

discuss, 80:682
Penalties, modification to per-decision basis. See

LEGISLATION, FEDERAL, HR 6352, HR *243,
S *23

Recent case law on false marking discussed by
conferees, 80:372

MEDICAL EQUIPMENT AND SUPPLIES
AIDS therapy patent, university lacks standing re

infringement suit, inventor assigned rights before
conception (U.S., rev sought), 80:104; (brief
invited), 80:303; (rev grant), 81:5

Anesthesia delivery mask patent, summary of
invention shows infringement of “backplate” claim,
noninfringement judgment reversed (Fed. Cir.),
80:721

Antitrust counterclaims of alleged patent infringer,
maker must defend (E.D. Mich.), 80:209

Biopsy device patent not infringed (Fed. Cir.), 80:540;
(U.S., rev sought), 81:382

Blood centrifuge devices, infringement judgment
based on “absurd” claim drafting error (Fed. Cir.),
80:197

Bone cement, discovery sought for use in German
trade secret lawsuit (7th Cir.), 81:372

Contact lens disinfecting solution system, CIBA not
liable for false patent marking (W.D.N.C.), 80:435

Emergency medical transportation database system,
inequitable conduct and joint patent infringement
(Fed. Cir.), 80:506

Endoscope probes, blue color not protected mark (Fed.
Cir.), 81:214

Endovenous laser treatment patents infringed (N.D.
Cal.), 81:224

Glucose diabetes testing kit, failure to disclose
optional patent language was inequitable conduct,
en banc rehearing (Fed. Cir., oral arg set), 80:193;
(briefs filed), 80:472; panelists discuss, 80:730;
(briefs filed), 80:814; (oral arg), 81:47; lawyers
comment on rehearing, 81:86; parties' lawyers
discuss oral arguments, 81:115

Hemodialysis machine patents, jury's obviousness
findings wrongly reversed by lower court (U.S., rev
den), 80:104

Implants
—Artificial disc replacement device patent infringing,

obviousness not shown (Fed. Cir.), 80:650
—Broken bone treatment patents, summary judgment

of obviousness reversed (Fed. Cir.), 80:227
—Venue for patent infringement suit based on “legal

fiction,” suit transferred (Fed. Cir.), 80:292
Laser prostate treatment, “photoselective

vaporization” terms in claim preamble not
limitation, noninfringement judgment reversed (Fed.
Cir.), 80:688

Medical device industry optimistic over patent reform,
80:163

Nerve repair device Andara OFS term extended,
80:827

Safety needle patent not infringed (Fed. Cir.), 80:482
Surgical equipment, “Neurovision” mark infringed

(C.D. Cal.), 81:62
Transparency of FDA review process, draft proposals

issued, 80:129
Ventilators, priority of mark in opposition proceeding

based on sale of prototypes (T.T.A.B.), 80:581
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MEDICAL EQUIPMENT AND SUPPLIES
—Contd.

Wound therapy device, actual controversy not shown,
declaratory judgment suit dismissed (U.S., rev den),
80:823

Wound treatment patents, declaratory judgment action
for patent invalidity dismissed for lack of
jurisdiction (U.S., rev sought), 80:660

MEETINGS See CONFERENCES AND
MEETINGS

MOTION PICTURES
Adult films, unauthorized distributor sued for

copyright and right of publicity violations (9th Cir.),
80:538

Audiovisual works treaty, WIPO tries to revive
negotiations, 80:295

Comic book copyrights not infringed by movie posters
of Adam Sandler (S.D.N.Y.), 80:239

Computer graphics system patent for animating
movies, noninfringement judgment vacated (Fed.
Cir.), 80:194

Criminal copyright infringement, domain names of
accused websites seized (S.D.N.Y.), 80:343

Documentary film maker denied extension of time to
file amended copyright infringement complaint (7th
Cir.), 80:337

Finding Nemo film not substantially similar to story
submission, infringement claim dismissed (U.S., rev
den), 80:104

The Hurt Locker, sanctions sought against lawyer who
provided legal forms to file sharing defendants
(D.D.C.), 81:145

The Last Samurai movie did not infringe copyrighted
script (9th Cir.), 80:228

Tiananmen Square film website, noninfringing use of
trademarks as metatags (Mass. Super. Ct.), 81:223

MOTOR VEHICLES
Patents

—Advertising injury, Hyundai sued for infringing
patented advertising method, insurer had duty to
defend, BNA Insights, 80:35

—Computerized navigation system patents invalid for
anticipation (Fed. Cir.), 80:267

—Equipment parts sales, Hyundai sued for infringing
method patent (Fed. Cir.), 80:94

—GPS touch-screen display patent invalid for
anticipation (N.D. Ill.), 80:344

—Trailer hitch locking mechanisms, improvement
patents obvious (Fed. Cir.), 80:431

Trademarks

—Advertising, car dealer liquidation sales,
infringement of promoter's service marks (11th
Cir.), 80:57

—Brokerage service domain name, fair use of
“Lexus” mark (9th Cir.), 80:336

—Counterfeit Ford automobile parts, identity-of-goods
requirement (N.Y.), 81:151

—Marquee license plates using Volkswagen
trademarked badges, first sale doctrine infringement
defense (9th Cir.), 80:54

—Motorcycle stand design unregistrable (T.T.A.B.),
81:349

MUSIC
Generally

—Online music sales, price fixing allegations against
major labels may proceed to trial (U.S., rev sought),
80:660; (rev den), 81:315

—Preservation of sound recordings, Library of
Congress study, 80:736

—Right of publicity claim of Beach Boys band
member (9th Cir.), 80:375

Copyrights

—Attorney sanctioned for pursuing frivolous
infringement claim (9th Cir.), 80:198

—Attorneys' fees, appeals court award to prevailing
party (1st Cir.), 81:283

—Australian children's song “Kookaburra,” copyright
infringed by Men at Work rock band, royalties
awarded (Fed. Ct. Austl.), 80:357

—Broadcast radio performance royalty exemption
— —Hill Watch, status of pending bills, 80:614
— —Legislation. See LEGISLATION, FEDERAL,

HR 848, S 379
—Cellphone ringtones, royalties for using copyrighted

works as (D.C. Cir.), 80:293
—Colleges and universities, cost-of-living increase to

royalty rate, 81:183
—Counterfeiting, draft treaty discussed by conferees,

80:155
—Download of copyrighted work does not implicate

public performance right (2d Cir.), 80:717
—File sharing. See FILE SHARING
—Lyrics to songs displayed on websites, infringement

claims (C.D. Cal.), 80:542
—Phonorecords, royalty rate proceeding announced,

81:318
—Political campaign use of songs, conferees discuss,

81:111
—Promotional CDs, sale on eBay noninfringing, first

sale doctrine (9th Cir.), 81:309
—Record album is compilation, statutory infringement

damages unavailable for each song (2d Cir.), 80:18;
(U.S., rev sought), 80:829; (rev den), 81:155

—Sound recordings, federal protection of pre-1972
recordings, CO to study, 81:65; comment period
extended, 81:184

—Spanish translation of song for use in Coca-Cola
advertising during World Cup, copyright
infringement (S.D. Fla.), 80:238

—YouTube video of children dancing to Prince song,
mother's e-mail not shielded from discovery (N.D.
Cal.), 81:114

Patents

—Rewritable CDs, patent pool license not misuse of
patent (Fed. Cir., en banc), 80:600; (U.S., rev
sought), 81:382

Trademarks

—Assignor of record company marks not liable for
indirect infringement (S.D.N.Y.), 80:608

—Counterfeiting, compact discs, music industry group
not direct victim, restitution order reversed (Cal. Ct.
App.), 80:813

—Gibson Guitar granted injunction against infringing
paper guitar products (C.D. Cal.), 81:300

—Jimi Hendrix marks infringed by website operator
(W.D. Wash.), 80:208

—“Truth in Music” statutes, attorneys' fees awarded
to challenger (3d Cir.), 80:509; (en banc rehear
grant), 80:792

N

NEWSPAPERS AND MAGAZINES
Bloggers and online publishers, copyright

infringement suits re news article copying, 80:763
Litigation tactics re copyright infringement suits,

groups express concerns, 80:811
Real estate agent posting of copyrighted news article

on blog was fair use (D. Nev.), 80:842

O

OBVIOUSNESS
Chemical compound patents, impact of KSR decision,

BNA Insights, 80:619; correction, 80:661
Computers
—Securities trading system patents invalid

(S.D.N.Y.), 78:600
—Software patent for customizing format of web

pages invalid (Fed. Cir.), 80:200
Corrugated board bundle breaking machine patent

invalid (Fed. Cir.), 80:573
De novo judicial review, remand of obviousness ruling

(U.S., rev sought), 80:660; (rev den), 80:751

Drugs
—Bayer drug compound patent denied, obviousness

double-patenting (Can. Fed. Ct. App.), 81:27
—Cancer drug, method-of-use patent invalid for

double-patenting (Fed. Cir.), 80:480; (rehear en
banc den), 81:16

—Coating patent, rejection on reexamination improper
(Fed. Cir.), 81:311

—Muscle relaxants, method patents for administering
invalid (Fed. Cir.), 80:470

—Osteoporosis drug patents not invalid (Fed. Cir.),
80:637

—Parkinson's disease drug, Mirapex, double patenting
divisional safe harbor applicable (Fed. Cir., rehear
en banc den), 80:44

—Yasmin oral contraceptive patent invalid (U.S., rev
den), 80:104

Examination guidelines, PTO publishes update,
80:639

Human embryonic stem cells patent invalid (B.P.A.I.),
80:8

Medical equipment and supplies
—Artificial disc replacement device infringing,

obviousness not shown (Fed. Cir.), 80:650
—Hemodialysis machine patents, jury's obviousness

findings wrongly reversed by lower court (U.S., rev
den), 80:104

—Implant for treating broken bones, summary
judgment of invalidity reversed (Fed. Cir.), 80:227

Night vision goggles for military pilots, standard of
proof for obviousness (U.S., rev sought), 81:28

Plant derivative, methods for promoting lean body
mass using (U.S., rev sought), 80:521; (rev den),
80:751

Plumbing system air admittance valve claims invalid
(U.S., rev sought), 80:521; (rev den), 80:751

Sports memorabilia trading card patent invalid (U.S.,
rev sought), 80:521; (rev den), 80:751

Trailer hitch locking mechanisms, improvement
patents invalid (Fed. Cir.), 80:431

Western Union money transfer patent using internet
invalid (Fed. Cir.), 81:173

OIL AND GAS
“Frac-Sure” mark for oil and gas well services,

cancellation (T.T.A.B.), 81:63
Offshore drilling rig patent, summary judgment of

noninfringement reversed (Fed. Cir.), 80:569
“Pemex” mark, Mexican state oil company has

standing to seek cancellation (T.T.A.B.), 81:294
Service stations
—Chevron sign design denied trademark registration

(T.T.A.B.), 81:181
—Terminated franchisee use of Shell trademarks

enjoined (1st Cir.), 80:98

ON-SALE BAR
Experimentation exception (Fed. Cir.), 81:117
Software patent invalidity, clear and convincing

standard challenged by Microsoft (U.S., rev sought),
80:660; amicus briefs filed, 80:754; (rev grant),
81:137; presumption of validity could be weakened,
group warns, 81:280

OPPOSITION PROCEEDINGS
Apple “App Store” mark opposed by Microsoft

(T.T.A.B.), 81:343
“Aquajett” mark for dental instruments, intent to use

not shown (T.T.A.B.), 81:223
“Black Belt TV,” dispute dismissed (T.T.A.B.),

80:487
Discovery, Amazon document dump re trademark

opposition suit sanctioned (T.T.A.B.), 80:657
Flashlight marks, confusion likely (T.T.A.B.), 80:518
“Here's Johnny,” portable toilet firm cannot register

(T.T.A.B.), 80:240
Medical devices, “SAVE” mark for ventilators

(T.T.A.B.), 80:581
“Mithril” mark derived from The Lord of the Rings

books, lack of intent to use (T.T.A.B.), 80:346
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OPPOSITION PROCEEDINGS —Contd.
“RoyalSilk,” reopening of case based on excusable

neglect (T.T.A.B.), 81:295

OWNERSHIP See also ASSIGNMENT
Copyrights

—Authors' names placed on update prepared by
publisher's staff (E.D. Pa.), 80:384

—Bratz dolls copyrights claimed by Mattel (9th Cir.),
80:419

—Jurisdiction of state court to hear suit (U.S., rev
sought), 80:303; (rev den), 80:751

—Software
— —Co-owner of firm not joint author of program

(W.D. Wis.), 80:382
— —Language instruction programs, joint authorship

claims (S.D.N.Y.), 81:88
—Work for hire. See WORK FOR HIRE
Patents

—Bayh-Dole Act, title to “unmediated” inventions,
law professor proposal, 81:113

—Transfer of ownership, settlement upheld (U.S., rev
sought), 80:738; (rev den), 81:28

Trademarks

—Attorney malpractice, listing of owners in
application (9th Cir.), 80:342

P

PATENT AND TRADEMARK OFFICE (PTO)
Applications. See APPLICATIONS
Appointments
—Deputy director Barner resigns, 81:250
—Trademark Comm'r Beresford retires, Cohn will

succeed, 81:64
Appropriations
—FY2011 budget request approved by House panel,

80:323; for further action, see LEGISLATION,
FEDERAL, HR 3082

—Innovation and job creation, PTO role discussed at
House panel hearing, 81:369

—Obama asks Congress to allow PTO to spend all
collected fees, 80:323; business groups support
request, 80:414

—Supplemental appropriations bill. See
LEGISLATION, FEDERAL, HR 5874

—Underfunding of PTO criticized by Judge Michel,
80:145; Michel urges increased funding, 80:414

Awards, Natl. Medal of Technology and Innovation,
nominations committee, 80:134; nominations for
awards sought, 81:300

Bilateral cooperation agreements signed
—Chinese IP Office, 80:132
—Russian IP Office, 80:209
Communications tools
—Electronic public data, PTO to provide free access

through Google, 80:154
—Facebook page launched, 80:132
—Subscriptions, online center launched, 81:264
—Twitter account added, 81:92
Fees
—Authority to set fees and diversion of fees
— —Hill Watch, status of pending bills, 80:614
— —House Judiciary Comm. hearing, 80:5
— —Legislation. See LEGISLATION, FEDERAL,

HR 3081, HR 5322
—Obama asks Congress to allow PTO to spend all

collected fees, 80:323; business groups support
request, 80:414

—Patent Prosecution Highway, application fees
ended, 80:126

General Counsel Office, mailing address change,
80:301

Humanitarian needs, pilot program to incentivize
technology to address, comment sought, 80:686;
comments received, 81:143

Legislative activity table, May 21, 80:106; June 4,
80:170; July 23, 80:390; Aug. 20, 80:547; Nov.
19, 81:93; Nov. 26, 81:121; Dec. 17, 81:233

Maintenance filings for trademarks, amended rules
issued, 80:302

Manual of Examining Procedure for patents and
trademarks, websites available for public comments,
81:350

Patent classification systems, EPO and PTO agree to
harmonize, 80:838

Patent Examiner training program, public
participation sought, 80:693

Performance of patent examiners, GAO report
describes, 80:733

Performance Review Board, appointments announced,
80:829

Public patent application review, PTO restarts
program, 80:822

Quality of examinations, measurement procedure
changes announced, 80:785

Racial and sex discrimination claims of PTO workers
(U.S., rev sought), 81:299

Regional offices
—Expansion to depressed areas, Commissioner of

Patents discusses, 80:691
—Satellite office to open in Detroit, 81:248
Reorganization, Kappos announces, 80:753
Rulemaking, agency developments table, June 18,

80:246; June 25, 80:270; July 2, 80:304; July 23,
80:394

Small businesses, study re impact of trademark
bullying announced, 80:823

Strategic Plan for 2010-2015, public comment sought,
80:333

Telework options for PTO workers. See
LEGISLATION, FEDERAL, HR 1722

2010-2011 review and outlook, Special Report,
81:384

PATENTABILITY
Business method patents
—Claims drafting after Bilski, AIPLA webinar, 80:576
—Commodity sale risk management method is

unpatentable, machine-or-transformation test is not
sole tool (U.S., aff), 80:285; Analysis and
Perspective, 80:307; Judge Michel's views on
decision, 80:323; lawyers discuss decision, 80:423

—Impact of Bilski decision discussed by conference
speaker, 80:192

—Instability after Bilski decision, conferees discuss,
81:376

—IPO conferees discuss Bilski, 80:682
—Post-Bilski world, predictions made by conferees,

80:88
—Section 101 issues, conferees discuss, 80:726
—2010 business method partnership meeting, PTO

hosts, BNA Insights, 80:740
—Unresolved issues in Bilski decision, BNA Insights,

81:185
Drug dosage calibration method is patentable (U.S.,

vac and rem), 80:288; supplemental briefs sought
(Fed. Cir.), 80:681; claims are patent eligible,
81:244; lawyers analyze decision, 81:246

Eligible subject matter after Bilski decision, PTO
interim guidance, 80:416; text, 80:440

Ex parte reexamination, PTO review of new question
of patentability, 80:301

Expert testimony on patentability fails to show
attorney's malpractice harmed client (U.S., rev
sought), 80:212; (rev den), 80:751

Gene patents
—Biotech experts discuss, 80:759
—BNA Insights, 80:273
—Cancer treatment gene patents, recusal of Judge

Rader sought in Myriad case (Fed. Cir.), 80:371;
amicus brief filed, 80:499; briefs filed, 81:10;
reaction to DOJ amicus brief, 81:14; briefs filed,
81:210; Myriad reply brief filed, 81:277

—Conferees discuss, 80:47
—Impact of Myriad decision, BNA Insights, 80:583
On-sale bar. See ON-SALE BAR

Software
—European Patent Office, Enlarged Board of Appeal

rulings, 80:232; BNA webinar set, 81:318;
contrasts with UK discussed, 81:375

—Halftoning digital imaging process claims,
abstractness not manifestly exhibited (Fed. Cir.),
81:171

Tax strategy patents
—Ban sought by groups, 80:760
—Legislation to ban. See LEGISLATION,

FEDERAL, S *139
2010-2011 review and outlook, Special Report,

81:384

PATENTS
Applications. See APPLICATIONS
Business method patents. See BUSINESS METHOD

PATENTS
Claims. See CLAIMS
Damages. See DAMAGES
Doctrine of equivalents. See DOCTRINE OF

EQUIVALENTS
Inequitable conduct. See INEQUITABLE CONDUCT
Infringement. See INFRINGEMENT
Interferences. See INTERFERENCES
Inventorship. See INVENTORSHIP
Jurisdiction. See JURISDICTION
Legislation. See LEGISLATION, FEDERAL
Licensing. See LICENSING
Marking. See MARKING REQUIREMENTS FOR

PATENTS
Obviousness. See OBVIOUSNESS
On-sale bar. See ON-SALE BAR
Ownership. See OWNERSHIP
Patentability. See PATENTABILITY
Reexamination. See REEXAMINATION OF

PATENTS
Validity. See VALIDITY

PHARMACEUTICALS See also GENERIC
DRUGS

Antitrust. See ANTITRUST
Assignment of ropivacaine patents not made prior to

filing of infringement suit, plaintiff lacks standing
(Fed. Cir.), 81:82

Attention deficit hyperactivity disorder drug patent
invalid for lack of enablement and utility (D.N.J.),
80:541

Bayer drug compound patent denied, obviousness
double-patenting (Can. Fed. Ct. App.), 81:27

Bayh-Dole Act “march-in rights,” NIH declines to
exercise in Fabrazyme drug case, 81:229

Brazilian patent office
—Leukemia drug patent term limited, 81:26
—Viagra, patent expiration, 80:26
Cancer drug method-of-use patent invalid for

obviousness-type double-patenting (Fed. Cir.),
80:480; (rehear en banc den), 81:16

Cancer treatment gene patents, recusal of Judge Rader
sought in Myriad case (Fed. Cir.), 80:371; amicus
brief filed, 80:499; briefs filed, 81:10; reaction to
DOJ amicus brief, 81:14; briefs filed, 81:210;
Myriad reply brief filed, 81:277

Coating patent, obviousness rejection on
reexamination improper (Fed. Cir.), 81:311

Costs of drugs in developing countries
—India, drug availability at affordable prices,

proposals offered, 80:611
—Purchasing and distribution barriers cited, 80:388
Counterfeiting, enforcement incidents increased in

2009, 80:100
Dosage calibration method is patentable subject matter

(U.S., vac and rem), 80:288; supplemental briefs
sought (Fed. Cir.), 80:681; claims are patent
eligible, 81:244; lawyers analyze decision, 81:246

Erectile dysfunction drug, joint inventorship not shown
(U.S., rev sought), 80:751; (rev den), 81:382

Homeopathic medicine, qui tam pleading requirement
fulfilled (E.D. Cal.), 80:819
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PHARMACEUTICALS —Contd.
Muscle relaxants, method patents for administering

invalid (Fed. Cir.), 80:470
Patent term extension
—Antibiotic drug Levaquin, extension for FDA

approval delay (Fed. Cir.), 80:55; BNA Insights,
80:135

—Anticoagulant drug, term extended pending court
ruling in suit challenging PTO denial of extension
(E.D. Va.), 80:165; summary judgment for
patentee, 80:500; government declines appeal,
80:788

—FDA phased review of new animal drug
applications may reduce term extensions (Fed. Cir.),
80:20

—Infant respiratory distress drug Surfaxin, extension
issued, 80:827

—Metvixia skin treatment drug, extension for FDA
approval delay (Fed. Cir.), 80:56; BNA Insights,
80:135

—Parkinson's disease drug, Mirapex, double patenting
divisional safe harbor applicable (Fed. Cir., rehear
en banc den), 80:44

Renal disease treatment patent, inequitable conduct
(N.D. Ill.), 80:61

Transparency of FDA review process, draft proposals
issued, 80:129

Weight-loss supplements, likelihood of confusion
between “ForsLean” and “Forsthin” marks (3d
Cir.), 80:377; (U.S., rev sought), 81:232; (rev den),
81:315

Yasmin oral contraceptive patent invalid for
obviousness (U.S., rev den), 80:104

PHOTOGRAPHS
“Ansel Adams Lost Negatives,” venue based on

website advertising accessible to forum residents
(N.D. Cal.), 81:178

Copyright registration
—Compilations, individual creator's right to sue for

infringement (S.D.N.Y.), 80:50; (D. Ariz.), 80:541
—Electronic filing of applications, CO interim rule,

81:382
“Hope” poster based on photo of President Obama,

copyright infringement suit settled (S.D.N.Y.),
81:347

Sculptor not required to search internet for infringing
photos of his work (W.D. Wash.), 80:575

Single-use cameras, importation of refurbished
products, exhaustion of U.S. patent rights (Fed.
Cir.), 80:196; (U.S., rev sought), 81:28; (rev den),
81:232

PREEMPTION
Accused infringer claims over patentee letters to

customers (N.D. Ill.), 80:166
Counterfeiting, state law not preempted (Ill. App. Ct.),

80:515
Event planning website, data scraping by competitor

does not violate CFAA (E.D. Va.), 80:734
Plagiarism detection services, college student claims

preempted (E.D. Va.), 80:516
Reality television program concept, breach of contract

claim preempted by Copyright Act (9th Cir.),
80:204; (en banc rehear grant), 80:764

Right of publicity, adult film star's claim preempted
(9th Cir.), 80:538

PRIOR ART
Public patent application review, PTO restarts

program, 80:822

PROCEDURE
Appeals. See APPEALS
Cancellation proceedings
—Motion for leave to amend petition (Fed. Cir.),

80:96
—“RoyalSilk,” reopening of case based on excusable

neglect (T.T.A.B.), 81:295
Damages. See DAMAGES

De novo judicial review, remand of obviousness ruling
(U.S., rev sought), 80:660; (rev den), 80:751

Declaratory judgments. See DECLARATORY
JUDGMENTS

Equitable estoppel, eyeglass frame patent infringement
suit dismissed (Fed. Cir.), 80:161

Evidence. See EVIDENCE
Hatch-Waxman counterclaim cannot be used to

challenge overbroad use code in Orange Book
listing for brand name drug (Fed. Cir., rehear en
banc den), 80:474; (U.S., rev sought), 81:314

Inequitable conduct, case management strategies to
reduce predatory pleadings, BNA Insights, 81:265

Injunctions. See INJUNCTIONS
ITC resolution of IP disputes, conferees discuss,

80:164
Joinder of licensee and patent owner required in

accused infringer's declaratory judgment suit (Fed.
Cir.), 81:83

Judges. See JUDGES
Judicial estoppel, fraud assertion re adult

entertainment company petition to cancel “Route
66” television program mark not barred (T.T.A.B.),
80:824

Jurisdiction. See JURISDICTION
Pleadings
—Amended complaint of copyright infringement by

The PJs animated television show (7th Cir.),
80:337

—Online music sales, price fixing allegations against
major labels stated actionable claim (U.S., rev
sought), 80:660; (rev den), 81:315

—Video signal synchronization patent, inducement
and contributory infringement claims inadequately
pleaded (E.D. Cal.), 81:21

Preemption. See PREEMPTION
Prosecution laches, Temodar cancer drug patent (Fed.

Cir.), 81:77
Res judicata. See RES JUDICATA
Standing. See STANDING
Summary judgments
—Appeal of partial summary judgment not waived by

stipulated final judgment (Fed. Cir.), 81:219
—Cancellation suit not formally suspend by filing

(T.T.A.B.), 80:824
Trial management of patent cases, judge discusses,

81:61
Venue. See VENUE

PTO See PATENT AND TRADEMARK OFFICE
(PTO)

R

RECREATION See SPORTS AND RECREATION

REEXAMINATION OF PATENTS
Appeals
—Briefs, PTO to streamline processing in ex parte

proceedings, 80:169; streamlining in inter partes
proceedings, 80:532

—Judicial review of ex parte reexamination decisions
— —Hill Watch, status of pending bills, 80:614
— —Legislation. See LEGISLATION, FEDERAL, S

515
—New question of patentability, PTO clarifies review

procedure, 80:301
Drug coating patent, rejection for obviousness

improper (Fed. Cir.), 81:311
Humanitarian needs, PTO pilot program to incentivize

technology to address, comment sought, 80:686;
comments received, 81:143

Inter partes proceedings, BNA webinar set, 80:245
Waiver of patent owner statement in ex parte

reexamination proceedings, PTO pilot program,
80:515

REGISTRATION OF COPYRIGHTS
Fabric designs based on clip art (C.D. Cal.), 80:96

Necklace registered when Copyright Office receives
complete application (9th Cir.), 80:156; (U.S., rev
sought), 80:660; (rev den), 81:155

Photographs
—Compilations, individual creator's right to sue for

infringement (S.D.N.Y.), 80:50; (D. Ariz.), 80:541
—Electronic filing of applications, CO interim rule,

81:382

REGISTRATION OF TRADEMARKS
Baseball logo mark of college team, likelihood of

confusion (U.S., rev sought), 80:104; (rev den),
80:751

“Budweiser” mark, Anheuser-Busch denied EU
registration, 80:489

Chevron gas station sign denied registration
(T.T.A.B.), 81:181

“Clothing Facts” mark not registrable for
environmentally friendly clothes (T.T.A.B.), 80:241

“Cuffs and collar,” Chippendales trade dress not
distinctive (Fed. Cir.), 80:753

“Epic” mark for personal headlamps, confusion with
lighting fixture mark unlikely (T.T.A.B.), 80:348

Flash memory drives
—“NANDrive” mark is generic (T.T.A.B.), 81:180
—“ThumbDrive” mark is registrable (T.T.A.B.),

81:260
Functionality doctrine
—Flashlight mark unregistrable (T.T.A.B.), 80:518
—Folding chair design mark invalid (7th Cir.), 80:533
—Motorcycle stand design unregistrable (T.T.A.B.),

81:349
—Round beach towel mark invalid (7th Cir.), 80:534
Names
—“Barack” and “Obama” marks for clothing not

registrable (T.T.A.B.), 81:222
—Surname plus two initials may be registered

(T.T.A.B.), 80:241
“Once a Marine, Always a Marine” is informational

slogan, registration refused (T.T.A.B.), 80:658
PTO searchable database of marks, end of design code

system proposed, 81:300
“Wacker Neuson,” applicant had consent to use and

register mark (T.T.A.B.), 81:317

RES JUDICATA
Food, “Basma” mark cancellation proceeding barred

(T.T.A.B.), 81:296
Portable toilet firm cannot register “Here's Johnny” as

trademark (T.T.A.B.), 80:240

RESTORATION OF COPYRIGHTS
Foreign works, restoration under URAA upheld (10th

Cir.), 80:259; (U.S., rev sought.), 81:344

RIGHT OF PUBLICITY
Adult film star's claim preempted (9th Cir.), 80:538
Beach Boys band member suit over advertising

campaign in U.K. (9th Cir.), 80:375
Damages, discovery of defendant's sales data (1st

Cir.), 81:148
Deposition testimony insufficient contacts with forum

for personal jurisdiction (S.D. Ind.), 80:843
Fred Astaire's name used for dance awards (S.D.N.Y.),

80:244
Video games, use of celebrity likenesses, IPO

conferees discuss, 80:684

ROYALTIES
Cable television. See CABLE TELEVISION
Music. See MUSIC, subheading: Copyrights
Noncommercial broadcasts, rate proceeding

announced, 81:318
Patent infringement lump-sum damages awards,

determination of royalties (Fed. Cir.), 80:264
Reasonable royalty negotiation, BNA Analysis, 80:700
Satellite radio, rate proceeding announced, 81:318
Satellite television. See SATELLITE TELEVISION
Tax avoidance, transfer of logo licensing business was

sham transaction (Mass. App. Ct.), 81:182
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ROYALTIES —Contd.
Webcaster Settlement Act, royalty board authority to

determine constitutionality of, 80:62

S

SATELLITE TELEVISION
Legislative activity table, May 21, 80:106; June 4,

80:170; July 23, 80:390; Aug. 20, 80:547; Nov.
19, 81:93; Nov. 26, 81:121; Dec. 17, 81:233

Retransmission of local and network signals. See
LEGISLATION, FEDERAL, S 3333

Royalties
—Partial distribution of royalty fund, comment

sought, 81:28
—Retransmission rates, cost-of-living adjustment,

81:184
—Voluntary negotiation period to begin, 80:200; rates

for 2010 to 2014 published, 80:388; final rates
published, 80:612

Statements of account, CO amends rules, 80:695
TiVo time-shifting video recorder patent, contempt

sanctions against Dish Network for violation of
permanent injunction (Fed. Cir., rehear en banc
grant), 80:82; (oral arg set), 80:193; (briefs filed),
80:781; (oral arg), 81:75

SCHOOLS
Copyrights

—Class notes publisher use of professor's lecture notes
and textbooks (N.D. Fla.), 81:149

—Musical performance royalties, cost-of-living
adjustment, 81:183

—Plagiarism detection services, college student claims
preempted (E.D. Va.), 80:516

Patents

—AIDS therapy patent, university lacks standing re
infringement suit, inventor assigned rights before
conception (U.S., rev sought), 80:104; (brief
invited), 80:303; (rev grant), 81:5

—Inventorship awards to college students announced,
80:847

—Joinder of university patent owner required in
accused infringer's declaratory judgment suit (Fed.
Cir.), 81:83

—Technology transfer, Bayh-Dole Act
— —Anniversary of Act, House resolution, 81:79
— —Congressional bipartisanship benefits noted by

Bayh and Dole, BNA Insights, 81:326
— —“March-in rights,” NIH declines to exercise in

Fabrazyme drug case, 81:229
— —Treatise published by BNA Books, 81:353
— —“Unmediated” inventions, law professor proposal

on title allocation, 81:113
Trademarks

—Baseball logo mark of college team, registration of
(U.S., rev sought), 80:104; (rev den), 80:751

—Ohio State Univ. marks infringed by fansite
publications (S.D. Ohio), 80:653

—Software, cancellation of state university “Condor”
mark (7th Cir.), 81:281

SECURITIES
Commodity sale risk management method is

unpatentable, machine-or-transformation test is not
sole tool (U.S., aff), 80:285; Analysis and
Perspective, 80:307; Judge Michel's views on
decision, 80:323; lawyers discuss decision, 80:423

Computer-based trading system patents obvious (U.S.,
rev sought), 81:382

Derivatives transaction form agreements, reproduction
and distribution of publicly-filed copyrighted
documents (S.D.N.Y.), 80:23

SMOKING See TOBACCO INDUSTRY

SOFTWARE
Copyrights

—Credit union software, infringement (6th Cir.),
80:157

—DMCA circumvention ban not violated by
bypassing “dongle” to activate program (5th Cir.),
80:433; modified opinion issued, 80:764

—Energy use display, infringement not shown (N.D.
Cal.), 80:652

—Google Android system for cell phones, Oracle
infringement claim (N.D. Cal.), 80:533

—Health care website sued for infringement
(S.D.N.Y.), 80:167

—Joint authorship of program
— —Co-owner of software firm (W.D. Wis.), 80:382
— —Language instruction programs (S.D.N.Y.),

81:88
—Mortgage software, provision to company attorneys

violated licensing agreement (5th Cir.), 80:825
—Multiplayer online role-playing game, secondary

infringement liability (9th Cir.), 81:251
—Nonexclusive licensee lacks standing to sue for

infringement (7th Cir.), 81:373
—Sales of used software on eBay, first sale doctrine

(9th Cir.), 80:631
Patents

—Customized formatting of web pages by viewers,
covenant not to sue for infringement (Fed. Cir.),
80:200

—Damages
— —Automatic date selection for online forms,

Microsoft challenges infringement award (U.S., rev
den), 80:126

— —Security scanning system, calculation of
infringement award (Fed. Cir.), 81:55

— —Unlicensed use, method to reduce infringed by
Microsoft, calculation of award (Fed. Cir.), 81:275

— —Word processing program infringed patent for
reading XML documents, Microsoft assessed
enhanced damages (U.S., rev sought), 80:660;
(amicus briefs filed), 80:754; (rev grant), 81:137;
presumption of validity could be weakened, group
warns, 81:280

—Document handling patent infringement, personal
jurisdiction over Russian and Cypriot firms (Fed.
Cir.), 81:81

—Emergency medical transportation database system,
inequitable conduct and joint infringement (Fed.
Cir.), 80:506

—Google Android system for cell phones, Oracle
infringement claims (N.D. Cal.), 80:533

—Graphics patent for animating movies,
noninfringement judgment vacated (Fed. Cir.),
80:194

—Patentability
— —European Patent Office's Enlarged Board of

Appeal rulings, 80:232; BNA webinar set, 81:318;
contrasts with UK discussed, 81:375

— —Halftoning digital imaging process claims,
abstractness not manifestly exhibited (Fed. Cir.),
81:171

—Telephone signal technology, material
misrepresentations of prior art not inequitable
conduct (Fed. Cir.), 80:501

—Venue manipulation by patentee, infringement suit
transferred (Fed. Cir.), 81:308

Trade secrets

—Credit union software, misappropriation (6th Cir.),
80:157

—Intel execution of machine-readable program not
“use” of underlying source code (Cal. Ct. App.),
80:15

Trademarks

—“Condor” mark, cancellation for likelihood of
confusion (7th Cir.), 81:281

—Contributory cybersquatting and dilution liability
for exploiting Microsoft mark (W.D. Wash.), 81:346

SOVEREIGN IMMUNITY
Copyright infringement, abrogation of state immunity

(W.D. Tenn.), 80:90
Trademarks, cancellation of state university “Condor”

mark for software (7th Cir.), 81:281

SPORTS AND RECREATION
Copyrights

—Advertising, World Cup soccer matches, Spanish
translation of song for use in Coca-Cola ads,
infringement (S.D. Fla.), 80:238

—Television broadcasts of World Series, Fox
Broadcasting dispute with Cablevision, 81:24

—Vince Lombardi Trophy for Super Bowl winner,
infringement judgment for NFL (D. Minn.), 81:292;
settlement, 81:382

Patents

—Memorabilia trading card patent invalid for
obviousness (U.S., rev sought), 80:521; (rev den),
80:751

Trademarks

—Advertising, World Cup soccer matches, ambush
marketing by Dutch beer brewery, criminal charges
filed, 80:266

—Baseball logo mark of college team, registration of
(U.S., rev sought), 80:104; (rev den), 80:751

—National Football League
— —Antitrust, exclusive license to use teams' marks

is concerted action that must be evaluated under rule
of reason (U.S., rvs), 80:116; CRS report on
decision, 80:339

— —“Steel Curtain,” advertising injury insurer duty
to defend slogan infringement complaint (9th Cir.),
81:79

— —“Who Dat” mark used by New Orleans Saints,
venue for suit (M.D. La.), 80:486

—Ohio State Univ. marks infringed by fansite
publications (S.D. Ohio), 80:653

—Shoe maker's cease-and desist letters to alleged
infringer's customers, personal jurisdiction (E.D.
La.), 80:844

STANDING
AIDS therapy patent, university lacks standing re

infringement suit, inventor assigned rights before
conception (U.S., rev sought), 80:104; (brief
invited), 80:303; (rev grant), 81:5

Antitrust, direct purchasers of antidiuretic medication
may sue over monopolistic prices (U.S., rev sought),
80:104; (rev den), 80:303

Assignment of patent proper, infringement suit
standing shown (Fed. Cir.), 80:654

Drug patents not assigned prior to filing of
infringement suit, plaintiff lacks standing (Fed.
Cir.), 81:82

False advertising, hair care product makers sued by
salons (S.D.N.Y.), 81:348

False patent marking claims by qui tam relator (Fed.
Cir.), 80:478; relator has standing to sue, 80:598

Licensees
—First right to sue for infringement given by patent

owner (Fed. Cir.), 80:92
—Multiple patent licensees with right to sublicense do

not bar standing to sue for infringement (Fed. Cir.),
81:287

—Software, nonexclusive licensee cannot sue for
infringement (7th Cir.), 81:373

Mexican state oil company may seek cancellation of
“Pemex” mark (T.T.A.B.), 81:294

Personal name, search engine trademark infringement,
standing not shown (7th Cir.), 80:760

SUPREME COURT, U.S.
Generally

—Breyer discusses his law review article on copyright
law, 81:54

—Kagan nomination, IP briefs filed as Solicitor
General, 80:43

—Online music sales, price fixing allegations against
major labels may proceed to trial (rev sought),
80:660; (rev den), 81:315

—2010-2011 review and outlook, Special Report,
81:384

Copyrights

—Damages, statutory award when injury from
infringement not shown (rev den), 80:104
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SUPREME COURT, U.S. —Contd.
Copyrights —Contd.
—Finding Nemo film not substantially similar to story

submission, infringement claim dismissed (rev den),
80:104

—Foreign works copyright restoration under URAA
upheld (rev sought.), 81:344

—Heroes television series, summary judgment for
NBC Universal in infringement suit (rev den),
80:104

—Innocent infringer defense rejected in music file
sharing suit (rev sought), 80:521; (brief sought),
80:738; expert comments, 80:784; (rev den, Alito
dissent), 81:140

—Necklace registered when Copyright Office receives
complete application (rev sought), 80:660; (rev
den), 81:155

—Ownership dispute, state court jurisdiction over suit
(rev sought), 80:303; (rev den), 80:751

—Record album is compilation, statutory infringement
damages unavailable for each song (rev sought),
80:829; (rev den), 81:155

—Santa Claus books, independent creation upheld
(rev sought), 80:738; (rev den), 81:315

—Watch designs, first sale doctrine inapplicable to
sales in foreign jurisdictions, noninfringement
summary judgment reversed (amicus brief filed),
80:721; (government brief invited), 80:751;
summary of filed briefs, 81:6; (oral arg), 81:44;
aff'd by equally divided court, 81:205; CRS report
on decision, 81:344

Patents

—Appeals, judgment of affirmance without opinion
issued by Federal Circuit (rev sought), 81:299; (rev
den), 81:382

—Attorney malpractice
— —Expert witnesses' conclusory statements on

patentability fail to show harm to client from
lawyer's breach of duty (rev sought), 80:212; (rev
den), 80:751

— —Lost patent rights, state court lacks jurisdiction
to hear suit (rev sought), 81:28

—Biopsy devices, “detachable” and “releasably”
claims construction (rev sought), 81:382

—Commodity sale risk management method is
unpatentable, machine-or-transformation test is not
sole tool (aff), 80:285; Analysis and Perspective,
80:307; Judge Michel's views on decision, 80:323;
lawyers discuss decision, 80:423

—CRS report reviews patent rulings, 80:696
—De novo judicial review, remand of obviousness

ruling (rev sought), 80:660; (rev den), 80:751
—Defenses, patent exhaustion doctrine, scope of (rev

sought), 81:28; (rev den), 81:232
—DNA and RNA hybridization patent claims not

invalid for indefiniteness or anticipation (rev
sought), 80:738; (government brief invited), 81:208

—Drugs
— —Dosage calibration method is patentable subject

matter (vac and rem), 80:288
— —Erectile dysfunction drug, joint inventorship not

shown (rev sought), 80:751; (rev den), 81:382
— —Hatch-Waxman counterclaim cannot be used to

challenge overbroad use code in Orange Book
listing for brand name drug (rev sought), 81:314

— —Hypertension drug patent valid, generic
equivalent infringing (rev sought), 81:299

— —Monopoly claim against drug maker that does
not rely on patent law need not be transferred to
Federal Circuit (rev sought), 80:104; (rev den),
80:303

— —Reverse payment agreement by Cipro maker to
delay introduction of generic version not antitrust
violation (rev sought), 81:299

— —Yasmin oral contraceptive patent invalid for
obviousness (rev den), 80:104

—Evidence, standard of proof for obviousness (rev
sought), 81:28

—Inducement of infringement, deliberate indifference
to risk that patent exists (rev sought), 80:439; (rev
grant), 80:775; BNA Insights, 81:320

—Inequitable conduct, radio frequency identification
chips, founder of firm owed duty of candor to PTO
(rev sought), 81:28; (rev den), 81:315

—Malicious prosecution of infringement suit by
power generation patentee (rev sought), 81:109;
(rev den), 81:315

—Medical equipment and supplies
— —AIDS therapy patent, university lacks standing

re infringement suit, inventor assigned rights before
conception (rev sought), 80:104; (brief invited),
80:303; (rev grant), 81:5

— —Hemodialysis machine patents, jury's
obviousness findings wrongly reversed by lower
court (rev den), 80:104

— —Wound therapy device, actual controversy not
shown, declaratory judgment suit dismissed (rev
den), 80:823

— —Wound treatment patent invalidity, declaratory
judgment action dismissed for lack of controversy
(rev sought), 80:660

—Memorabilia trading card patent invalid for
obviousness (rev sought), 80:521; (rev den), 80:751

—Plant derivative, obviousness of methods for
promoting lean body mass using (rev sought),
80:521; (rev den), 80:751

—Plumbing system air admittance valve claims
invalid for obviousness (rev sought), 80:521; (rev
den), 80:751

—Premature expiration of patent, generic exclusivity
period not terminated (rev sought), 80:829; (rev
den), 81:344

—PTO employee claims of racial and sex
discrimination (rev sought), 81:299

—Rewritable CDs, patent pool license not misuse of
patent (rev sought), 81:382

—Securities, computer-based trading system patents
obvious (rev sought), 81:382

—Software
— —Automatic date selection for online forms,

Microsoft challenges infringement damage award
(rev den), 80:126

— —Word processing program infringed patent for
reading XML documents, Microsoft assessed
enhanced damages (rev sought), 80:660; (amicus
briefs filed), 80:754; (rev grant), 81:137;
presumption of validity could be weakened, group
warns, 81:280

—Transfer of patent ownership, settlement upheld (rev
sought), 80:738; (rev den), 81:28

—Video game controller infringement, invention date
(rev sought), 80:660; (rev den), 81:15

Trademarks

—Antitrust, exclusive license to use NFL teams'
marks is concerted action that must be evaluated
under rule of reason (rvs), 80:116; CRS report on
decision, 80:339

—Bankruptcy, trademark licensing agreement cannot
be rejected as executory contract (rev sought),
80:829

—Baseball logo mark of college team, registration of
(rev sought), 80:104; (rev den), 80:751

—Counterfeit Tiffany jewelry listed for sale, eBay not
liable for infringement (rev sought), 80:660; (rev
den), 81:141

—Damages, increased award without finding of
intentional infringement or actual confusion (rev
den), 81:344

—Flavor delivery systems, “SensoryFlavors” mark not
used in commerce (rev sought), 81:232

—Hair and skin care mark, Japanese meaning
attributed to Japanese term in license, judgment
vacated (rev den), 80:104

—Profits award in infringement suit (rev sought),
81:109; (rev den), 81:344

—PTO employee claims of racial and sex
discrimination (rev sought), 81:299

—Victoria's Secret famous mark tarnished by adult
business' mark (rev sought), 81:109; (rev den),
81:344

—Weight-loss supplements, likelihood of confusion
between “ForsLean” and “Forsthin” marks (rev
sought), 81:232; (rev den), 81:315

T

TAXATION
Copyright taxes on data reproduction equipment, EU

Court of Justice adviser opinion, 80:64; tax invalid
(E.C.J.), 80:846

Excise taxes on royalty income, transfer of logo
licensing business was sham transaction to avoid
(Mass. App. Ct.), 81:182

Foreign tax credit idea, banks sued for conversion and
copyright infringement (Cal. Ct. App.), 81:25

Tax strategy patents
—Ban sought by groups, 80:760
—Legislation to ban. See LEGISLATION,

FEDERAL, S *139

TELECOMMUNICATIONS
Apple iPhone prototype left in bar, found in search of

journalist's home (Cal. Super. Ct.), 80:102
Electronic billing system for Qwest telephone services,

infringing “use” of patent by customer (Fed. Cir.),
81:371

False advertising claims will grow with advances in
technology, BNA webinar, 80:612

Google Android system for cell phones, infringement
of Oracle patents and copyright (N.D. Cal.), 80:533

Internet. See INTERNET
Laser use on optical fiber lines, inequitable conduct,

failure to disclose “highly material” prior art (Fed.
Cir.), 80:52

Mobile device location patents infringed by Sprint
Nextel (Fed. Cir.), 80:481

Multiple licensees with rights to sublicense do not bar
standing to sue for patent infringement (Fed. Cir.),
81:287

Packet-switched transmissions over traditional
network, patent infringement (Fed. Cir.), 80:341

Ringtones, royalties for using copyrighted musical
works on cell phones (D.C. Cir.), 80:293

Telephone signal technology, material
misrepresentations of prior art not inequitable
conduct (Fed. Cir.), 80:501

Television. See TELEVISION
Telework options for federal workers. See

LEGISLATION, FEDERAL, HR 1722
Wireless communication method, contributory

infringement shown through industry standard (Fed.
Cir.), 80:723

TELEVISION See also CABLE TELEVISION;
SATELLITE TELEVISION

Copyrights

—Audiovisual works treaty, WIPO tries to revive
negotiations, 80:295

—Criminal infringement, domain names of accused
websites seized (S.D.N.Y.), 80:343

—Heroes series, summary judgment of infringement
for NBC Universal (U.S., rev den), 80:104

—Reality program concept, breach of contract claim
preempted by Copyright Act (9th Cir.), 80:204; (en
banc rehear grant), 80:764

—The PJs animated show, infringement of
documentary film copyright (7th Cir.), 80:337

Patents

—Digital television decoding patents, importation of
infringing products (Fed. Cir.), 80:153

—VCR patent infringement upheld, U.S. law governs
successor liability (Fed. Cir.), 80:641

—Video signal synchronization, inducement and
contributory infringement claims inadequately
pleaded (E.D. Cal.), 81:21
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TELEVISION —Contd.
Trademarks

—“A Christmas Story,” trademarked Red Ryder BB
gun, BNA Insights, 81:267

—“Black Belt TV” mark, opposition dismissed
(T.T.A.B.), 80:487

—“Here's Johnny” term associated with Johnny
Carson, portable toilet firm cannot register as
trademark (T.T.A.B.), 80:240

—Nickelodeon visual system trade dress, and “Splat”
mark, infringement claims (S.D. Cal.), 80:579

—“Route 66” television program mark, judicial
estoppel does not preclude adult entertainment
company fraud allegation (T.T.A.B.), 80:824

TOBACCO INDUSTRY
“Cohiba” famous mark for Cuban cigars, unfair

competition claims (2d Cir.), 80:379
Counterfeit cigarette sales by retail merchant (10th

Cir.), 80:378

TOYS AND DOLLS
Bratz dolls, Mattel copyright and trademark claims

(9th Cir.), 80:419

TRADE DRESS
“Cuffs and collar,” Chippendales attire mark not

distinctive (Fed. Cir.), 80:753
Furniture collections, secondary meaning shown,

injunction denied (M.D.N.C.), 80:790
Nickelodeon, visual system of colors and designs used

in television programs (S.D. Cal.), 80:579
Thermometer packaging infringement, injunctive

relief (S.D.N.Y.), 81:379

TRADE SECRETS
Aircraft designs, FOIA request for (D.D.C.), 81:377
Apple iPhone prototype left in bar, found in search of

journalist's home (Cal. Super. Ct.), 80:102
Bakery executive enjoined from employment with

rival firm (3d Cir.), 80:476
Bone cement, discovery sought for use in German

lawsuit (7th Cir.), 81:372
FDA review of drugs and medical devices, draft

transparency proposals issued, 80:129
Paint and coatings company, former employee pleads

guilty (N.D. Ill.), 80:658; sentencing, 81:228
Software
—Credit union program, user interface (6th Cir.),

80:157
—Energy use display software, source code not

protectable (N.D. Cal.), 80:652
—Intel execution of machine-readable program not

“use” of underlying source code (Cal. Ct. App.),
80:15

2010 litigation roundup, BNA Insights, 81:354

TRADEMARKS
Applications. See APPLICATIONS
Cancellation proceedings. See CANCELLATION

PROCEEDINGS
Counterfeiting. See COUNTERFEITING
Damages. See DAMAGES
Dilution. See DILUTION
Domain names. See DOMAIN NAMES
Fair use. See FAIR USE
First sale doctrine. See FIRST SALE DOCTRINE
Infringement. See INFRINGEMENT
Jurisdiction. See JURISDICTION
Licensing. See LICENSING
Opposition proceedings. See OPPOSITION

PROCEEDINGS
Ownership. See OWNERSHIP
Registration. See REGISTRATION OF

TRADEMARKS
Validity. See VALIDITY

TRANSPORTATION
Aircraft. See AIR TRANSPORTATION
Motor vehicles. See MOTOR VEHICLES

TREATIES
Agenda, WIPO endorses strategic plan, 80:766
Anti-Counterfeiting Trade Agreement. See

COUNTERFEITING
APEC customs officials pledge increased IP

protection, 80:694
Audiovisual works, WIPO tries to revive negotiations,

80:295
Generic drug access in developing countries, WTO

agreement, 81:26
Global patent system, WIPO members agree on

agenda, 80:828
Google Book Search proposed settlement, analysis of

treaty violations, 80:46
Industrial design harmonization, WIPO defers decision

on diplomatic conference, 80:348
Patent Cooperation Treaty, WIPO members endorse

improvements, 80:302; amendments adopted,
80:766

Patent Prosecution Highway
—Australia and PTO expand agreement, 81:383
—Fees, PTO ends, 80:126
—Finland and PTO expand agreement, 81:351
—Hungary and PTO agreement on pilot program,

80:301
—Russia and PTO agreement, 80:571; Spain and

Austria to join, 80:735
Restoration of foreign works copyrights under URAA

upheld (10th Cir.), 80:259; (U.S., rev sought.),
81:344

Singapore Treaty, applications for nontraditional
marks, working group approves new rules, 80:352

Traditional knowledge, WIPO progress toward legal
instrument, 80:100; draft text on cultural
expressions, 80:520

U

UNIVERSITIES See SCHOOLS

V

VALIDITY
Appliance blowing agent patent, prior Russian

invention not invalidating (Fed. Cir.), 80:818
Artificial mulch patent, colorant identification likely

fulfills best mode (Fed. Cir.), 80:645
Automotive navigation system patents invalid for

anticipation (Fed. Cir.), 80:267
Computers
—Data storage in cache memory, patent rejected as

anticipated (Fed. Cir.), 80:339
—Graphics system for animating movies using

rasterization process, anticipation (Fed. Cir.), 80:194
—Motor vehicle equipment parts, patented sales

method anticipated by prior art (Fed. Cir.), 80:94
DNA and RNA hybridization patent claims not invalid

for indefiniteness or anticipation (Fed. Cir., rehear
den), 80:150; (U.S., rev sought), 80:738;
(government brief invited), 81:208

Drugs
—Attention deficit hyperactivity disorder drug patent

invalid for lack of enablement and utility (D.N.J.),
80:541

—Hypertension drug patent valid, generic equivalent
infringing (Fed. Cir.), 80:648; (U.S., rev sought),
81:299

—Leukemia drug patent term limited by Brazilian
patent office, 81:26

—Muscle relaxants, method patents for administering
anticipated (Fed. Cir.), 80:470

—Respiratory drug patent not anticipated by
advertisement (Fed. Cir.), 81:17

Five-pointed star within circle design not distinctive
(5th Cir.), 80:231; conferees discuss, 80:691

Flying electric generator patent, contract settlement
does not preclude validity challenge (Fed. Cir.),
80:656

Functionality doctrine, trademarks. See
REGISTRATION OF TRADEMARKS

GPS touch-screen display patent anticipated (N.D.
Ill.), 80:344

Human embryonic stem cells patent invalid as
anticipated (B.P.A.I.), 80:8

Obviousness. See OBVIOUSNESS
On-sale bar. See ON-SALE BAR
Written description, anesthesia delivery mask,

invalidity judgment reversed (Fed. Cir.), 80:721

VENUE
“Ansel Adams Lost Negatives,” website advertising

accessible to forum residents (N.D. Cal.), 81:178
Computer patent infringement case against multiple

defendants transferred (Fed. Cir.), 81:177
Football team's use of “Who Dat” mark, suit

transferred (M.D. La.), 80:486
Judicial economy basis for denying transfer of patent

infringement suit (Fed. Cir.), 81:258
Law firm's copyright infringement suit over rival firm's

website (9th Cir.), 80:205
Medical device patent infringement suit transferred,

“legal fiction” of shared office space (Fed. Cir.),
80:292

Patent infringement cases increasingly filed in Central
District of Cal., BNA Insights, 80:522

Software patentee manipulation of venue for
infringement suit (Fed. Cir.), 81:308

VIDEO GAMES
Controller patent infringement, invention date (U.S.,

rev sought), 80:660; (rev den), 81:15
Facebook, video game maker's copyright infringement

claims dismissed (N.D. Cal.), 80:25; complaint
amended to allege contributory infringement, 80:206

Multiplayer online role-playing game, secondary
copyright infringement liability (9th Cir.), 81:251

Right of publicity, use of celebrity likenesses, IPO
conferees discuss, 80:684

W

WORK FOR HIRE
Adult films (9th Cir.), 80:538
Software source code written by co-owner of firm

(W.D. Wis.), 80:382
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