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A

ACCIDENT BENEFITS
Airplane crash death, benefits denial (U.S., rev den),

527
Alcohol-related driving death (5th Cir.), 1994
Basketball injury, claim denial (10th Cir.), 331
Conflict of interest and discovery (D. Mont.), 2039
Deliberate hastening of death (S.D. W.Va.), 1935
Disclosure of communications (E.D. Mo.), 851
Diving accident injury (11th Cir.), 64
Drunk driving death (10th Cir.), 1117
Estate administrator's interest (8th Cir.), 1994
Medical error death (3rd Cir.), 1838
Snowmobile exclusion (W.D.N.Y.), 2040
Taxable income, PLR, 611
Tyco failure to distribute documents (3rd Cir.), 1606

ACCOUNTABLE CARE ORGANIZATIONS
(ACOs)

Antitrust protection, 2547
Effect on costs, 2392; CRS reports, 2498
Health care reform, 1594; rules expected in Jan., 2696
Questions raised, 2337

ACCOUNTING
Charitable care, 1925
Comprehensive income, FASB guidance, 1273
Consolidation analysis of investments, 978
Contribution holidays, 2377
Convergence of accounting standards, 1543
Cost-sharing plans, 2221
Defined benefit plans, IASB exposure draft, 1031;

corridor option, 2377
Defined contribution pension plans, loans to

participants, 1852
Effect of restatements, 306
Employee share-based payment, FASB update, 912;

exercise price, 977
Escrowed share arrangements, 198
Expensing plan costs, 2754
Fair value
—Measurement, 773; deliberations, 2320
—New disclosures mandated, 978
—Unified terminology, 1624
Global standards, 823; action urged, 1277
Health care reform
—Effect on reporting, 834
—Guidance in development, 1678
—Medicare retiree drug subsidy, 1153
Health insurance requirements, 1976
Joint accounting guidelines, 1278
Limit on a Defined Benefit Asset, Minimum Funding

Standards and their Interaction, 2753
Loss contingencies disclosure, 1853
Multiemployer plans, FASB disclosure project, 612;

plans draft, 899; update of standard, 1967; deferred,
2481; project continues, 2534

Participant loans as receivable, 2081; FASB update,
2166

Pension expense meaning, BNA Insights, 1581
Public plans
—GASB proposals, BNA Insights, 1493
—Methods criticized, 976
Standard 19, IASB draft, 406; reaction, 2164; practice

issues, 2166
Stock option withholding, 2016
Third-party financial professionals liability (N.Y. Ct.

App.), 2345

Underfunded pension obligations and public
employers, 1422

ACOs See ACCOUNTABLE CARE
ORGANIZATIONS (ACOs)

ACTUARIES
ERISA, actuaries as fiduciaries, 910
Flawed reports claimed (N.D. Ohio), 1879
“Guaranteed income” questioned, 912
Pension Ins. Modeling System, 2275
Reporting rules from Treasury, 898
Senior fellow quits, 2583
Standards of practice, 450

ADA See AMERICANS WITH DISABILITIES
ACT (ADA)

ADEA See AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)

AEROSPACE INDUSTRY
Boeing
—Auto workers
— —Contract ratification, 1345
— —Violation of auto workers pact (7th Cir.), 713
—Machinists contract, 1527
—Stock appreciation rights (10th Cir.), 2096
Cessna machinists pact, 2130
Lockheed Martin
—Executive buyout, 2016
—Fiduciary duty, class certification denial (S.D. Ill.),

366

AGE DISCRIMINATION
ADEA claims. See AGE DISCRIMINATION IN

EMPLOYMENT ACT (ADEA)

AGE DISCRIMINATION IN EMPLOYMENT
ACT (ADEA)

Affirmative defense, EEOC rules, 434
Baltimore County, Md. (4th Cir.), 1548
El Paso Corp. pension plan (D. Colo.), 1685
Embarq life insurance changes (D. Kan.), 1605
Minn. Corrections Dep't (D. Minn.), 929
Univ. of P.R. settlement (D.P.R.), 374

AGING ISSUES
Baby boomers
—Abusive tax evasion schemes, 1914
—PPACA benefits, 2768
Democrats Seniors Task Force, 1090

AIR TRANSPORTATION
ABX severance distribution for furloughed pilots, 45
Age bias and pilots association (D. Minn.), 2782
American pilot pension adjustments (M.D. Tenn.),

1877
Corporate aircraft, employer-provided, 684
Gate Gourmet pact, 1425
Hawaiian, pilots pact, 205
JAL pension cut, 110
Military leave, disability plan termination of

participation (N.D. Tex.), 636
Northwest, retaliation (D. Minn.), 1571
United-Continental merger, pension issues, 1424
US Airways
—Lump-sum distributions (D.D.C.), 632
—Pilots injunction denied (D.D.C.), 998
—Termination of pilots plan (2nd Cir.), 1159

ALASKA
Actuarial mistakes in public pensions (Alaska Super.

Ct.), 1433
Loss of state workers personal data, 310

AMERICANS WITH DISABILITIES ACT (ADA)
Mass. agency pending claim, jurisdiction lacking (1st

Cir.), 135

ANNUITIES
Auto-IRAs touted, 1263
Certificates sold with investment accounts, PLR, 102
Contracts, IRS rules, 1672; 2385; 2687
Defined benefit plans, Analysis & Perspective, 284
Distribution options, BNA Insights, 1947
Educating workers, 1191
§401(k)
—Answers for employers, BNA Insights, 1997
—Devising options, 1191
—Fiduciary responsibility, 301
—Popular opposition to mandate, 43; correction, 257
Information request from Labor Dep't, 301; Labor

official comments, 598; responses under review,
1405

Kodak widow, denial of qualified joint and survivor
annuity (2nd Cir.), 329

Letter carriers trust fund (D.C. Cir.), 477
Lifetime income
—Adequacy of lifetime income, 605
—Defined contribution plans, incorporating annuities,

599; lifetime income stream, 899
—Financial security, BNA Insights, 1318
—Hearing planned by Labor and Treasury, 1712
—Joint hearings planned on options, 1916
—Mandated lifetime income option, 1083
—Protecting employers from liability, 2061
—QDIA approval sought, 2063
Medicare tax opposed, 469
NEA “valuebuilder” annuities (9th Cir.), 2776
Pitney Bowes benefits denial (M.D.N.C.), 2556
Review of rules, 690
Teachers' fund (E.D. Pa.), 276
Valuation, IRS guidance for insurers, 679

ANTITRUST
ACOs protection, 2547
Health insurance antitrust exemption, proposed repeal,

360; bill, see LEGISLATION, FEDERAL, HR
4626

ARBITRATION
Anheuser-Busch seniority rights (6th Cir.), 2449
C & V Leasing late arbitration demand (N.D. Ill.),

1742
Collection of payments, jurisdiction (W.D.N.Y.), 719
Defense waived (N.D. Ill.), 1693
Filling trustee vacancies, amendment at issue

(N.D.N.Y.), 1220
Laid-off workers pensions (7th Cir.), 2787
Multiemployer plans, nurses award (S.D.N.Y.), 2645
Newcor retirees must arbitrate (E.D. Mich.), 1689
Post Dispatch retiree health changes (E.D. Mo.), 1482
St. Louis Post Dispatch retiree health premiums (E.D.

Mo.), 2193
Steinbruner Heating & Cooling (E.D. Va.), 1316
Withdrawal liability
—HOP Energy withdrawal liability (S.D.N.Y.), 1937
—O'Neill Bros. withdrawal liability (7th Cir.), 1980
—Penske Logistics withdrawal liability (3rd Cir.), 998
Woodworking firm and recordkeeping service firm

(W.D.N.C.), 371

ARCHER MEDICAL SAVINGS ACCOUNTS
Form 8851, 1969

ARIZONA
CHIP program dropped, 700; saved by health reform,

839
Domestic partners, state workers insurance coverage

(D. Ariz.), 1691
PPACA ballot question, 2445

ARMED SERVICES
Disability plan termination of participation (N.D.

Tex.), 636
HEART Act
—Guidance from IRS, 196
—Year-end issues, BNA Insights, 2600
Tax policy options, Senate hearing, 2128
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ATTORNEYS
Antioch ESOP, law firm sued (S.D. Ohio), 1986
ERISA, legal malpractice suit (D. Md.), 1693
Fees. See ATTORNEYS' FEES
Fiduciary duty, legal malpractice allegations (S.D.

Ohio), 2504
Lump-sum payout cut (D.D.C.), 2098
N.Y. public plans, law firm sanctioned, 2273
Privilege
—Fiduciary liability, 639
—Trustee meeting (D.D.C.), 420
Roth IRA (E.D. Mo.), 2149
Unwaivable conflict of interest (N.D. W.Va.), 853

ATTORNEYS' FEES
Deadline for objecting to fees (9th Cir.), 1886
Disability benefits for bipolar disorder (D.D.C.), 128
El Paso CGP withdrawal liability (N.D. Ill.), 222
ERISA
—Advest workers suit over vesting rules (N.D. Ohio),

223
—Five-factor test (9th Cir.), 1476
—Limits opposed, 705
—“Prevailing parties,” attorneys' fee limits (U.S., rev

grant), 219; (oral arg), 1047; success on merits,
1294

—Revised standard (4th Cir.), 1542
—Success on the merits rule, BNA Insights, 1617
Fleet Reserve Ass'n participants challenge to formula

(D. Md.), 429; reconsideration, 2103
Offsetting amounts granted (N.D. Ohio), 638
Red tags, challenge to FTC rules (D.D.C.), 529
Verizon scrivener's error (N.D. Ill.), 2342

AUDITS
Employment tax audits
—Fringe benefits, IRS policy, 298
—Letters from IRS, 252
403(b) plans, clean audits, 2746
Internal controls and self-audits, 1544
Labor panel to study audits, 680; scope documents,

1033; meeting, 1144
Profits shifted overseas, issues for IRS, 1542

AUTOMOBILE INDUSTRY
Boeing violation of auto workers pact (7th Cir.), 713
Chrysler
—Fiduciary breach claim against union (4th Cir.), 326
—Possible takeover by PBGC, effects, 817
—VEBA transfer, 56; Labor Dep't approval, 988
Continental Auto retiree health benefits (E.D. Mich.),

2402
Detroit Diesel, retiree health benefits cap (6th Cir.),

1299
Ford
—Benefits interference, “rehire” status (E.D. Mich.),

2788
—Employer stock settlement (E.D. Mich.), 1983
—Profit-sharing, 311
—Reclassification of Visteon workers (6th Cir.), 579
—Slayer statute, spousal benefits denied (E.D. Mich.),

849
—VEBA transfer, 56; stock transfer approval, 697;

predicted proceeds, 785; payment to union, 1537
General Dynamic pact, 2384
GM
—Initial public offering, repayment of debt, 2380
—IRS tax levy (M.D. Fla.), 2199
—Possible takeover by PBGC, effects, 817
—Retiree health costs, 840
—State Street suit (E.D. Mich.), 2237
—VEBA
— —Individual exemption from Labor Dep't, 2264
— —Retiree health benefits (E.D. Mich.), 849
— —Stock sold, 2633
— —Transfer, 56
NUMMI severance package approval, 616
Visteon reorganization (Bankr. D. Del.), 1983
Volvo, full funding of retiree benefits (U.S., rev den),

526

B

BACKDATING See STOCK OPTIONS

BANKRUPTCY
Blumenthal Print Works liquidation, 1340
Boeing workers, stock appreciation rights (10th Cir.),

2096
Chicago-Sun Times, PBGC plan takeover, 1819
Director's Guild pension excluded (T.C.), 1836
Disability benefits overpayment (D. Kan.), 2649
Kirk Corp. ESOP inadequate security (Bankr. N.D.

Ill.), 2036
Nortel automatic stay extended (D. Del.), 1735
NSCO trustee relief from fiduciary liabilities (Bankr.

D. Mass.), 843
Post-petition 401(k) payments (B.A.P. 6th Cir.), 2094
Reform. See LEGISLATION, FEDERAL, HR 4677,

S 3033
Retirement benefits and §1114, 1562
Terminations. See TERMINATION OF PLANS
Tribune
—Bonus plan dismissed (Bankr. D. Del.), 854
—Reorganization hearing delay (D. Del.), 1741
Unpaid tax liability (T.C.), 1439
Visteon reorganization (Bankr. D. Del.), 1983

BCBS See BLUE CROSS AND BLUE SHIELD
PLANS (BCBS)

BELGIUM
Taxes and pensions, pact with U.S., 822

BENEFIT CALCULATION
Anti-cutback violations. See BENEFITS

INTERFERENCE
Bechtel benefit overpayments, calculation error (E.D.

Tenn.), 525
On-call days (8th Cir.), 1839

BENEFITS INTERFERENCE
Allstate agents' claims (E.D. Pa.), 2503
Animal hospital worker (E.D. Mich.), 2194
Anti-cutback rule
—Annuity benefits (N.D. Ill.), 1160
—Cincinnati Ventilating worker's suit (E.D. Ky.),

1055
—Collectively bargained welfare plan, improper

benefit cuts (3rd Cir.), 364
—DHL no violation (1st Cir.), 2235
—Law firm, no violation (D.D.C.), 701
Attorney retaliation claims, no equitable remedy (S.D.

Ill.), 803
Boeing cleared (D. Kan.), 1600
Chemotherapy costs, retaliation against mechanic

alleged (D.N.J.), 228
Destruction of claims files, no interference (E.D.

Mich.), 331
ERISA
—Abbot Labs workers' losses, monetary relief, DOL

amicus brief (N.D. Ill.), 273
—Anti-cutback rule. See Anti-cutback rule, this

heading
—Cancer treatment claimed as reason for firing (E.D.

Tenn.), 581
—Female worker's refusal to waive benefits (E.D.

Va.), 1438
—Informal complaints, no protection (3rd Cir.), 1475
Fiduciary Trust whistleblower (2nd Cir.), 2289
Ford
—Reclassification of Visteon workers (6th Cir.), 579
—“Rehire” status (E.D. Mich.), 2788
Navistar (S.D. Ind.), 2203
Retiree health plan changes. See RETIREE HEALTH

INSURANCE

BLS (BUREAU OF LABOR STATISTICS)
Compensation. See COMPENSATION

BLUE CROSS AND BLUE SHIELD PLANS
(BCBS)

Anthem BC, premium hike at issue, 358; postponed,
413; hikes defended, 471

Empire BCBS autism care (E.D. Mich.), 2703
ERISA
—Cal. BC recission of policy (N.D. Cal.), 376
—Chiropractors suit (N.D. Ill.), 1221; subscribers

claim, 2243
—R.I. Blues and chiropractors (D.R.I.), 2454
Fiduciary duty
—Fla. BCBS alleged breach (N.D. Fla.), 2346
—Mich. BCBS hospital rates (6th Cir.), 2698
Health care costs, quality strategy, 2335
Mass. BCBS denial of substance abuse and mental

health treatment (D. Mass.), 424
Mont. BCBS and federal workers' premiums (D.

Mont.), 2241
Nonparticipating provider, refusal to pay for all of

care (5th Cir.), 1003
Premium hikes and surplus funds, 1634
Vt. BCBS, overpayment of CEO, 1343

BUDGET, U.S.
Medicare FY2011, 319
Specific agencies. See SPECIFIC AGENCIES

C

CALIFORNIA
CalPERS. See State and local government plans, this

heading
Health care reform
—S.F., employer insurance contribution mandate
— —Challenge (U.S., brief filed), 1297; (brief filed),

1363; (rev den), 1539
— —Preemption rejected (N.D. Cal.), 1835
— —Spending by firms, 1558
—Single-payer, Senate passage, 319
Health insurer financial records sought, 473
“Kin care” and uncapped sick leave plans (Cal.), 431
Same-sex marriage, long-term care plan participation

(N.D. Cal.), 938
State and local government plans
—Ballot measures approved, 2433
—Budget bill, pension reform, 2272; cuts, bill signed,

2322; new contract, 2486
—Collective bargaining
— —Pact signing, 1922
— —Pension cuts, 1922
—Contribution hike for CalPERS, 1421
—Current retiree health and dental benefit obligations,

361
—Disclosure bill signed, 2225
—Health care reform and CalPERS, 2547
—Independent plan underfunding, 2581
—L.A. proposed workforce cuts, 982
—Loan suggested for CalPERS, 1923
—Orange County retiree health benefit vested rights

(9th Cir.), 1552
—Placement agents
— —Registration as lobbyists, 354; approved, 1967
— —Unlawful commissions (Cal. Super. Ct.), 1123
—S.F. municipal workers contributions ballot

question (Cal. Super. Ct.), 1992
—Sonoma County retirees seek vested rights (N.D.

Cal.), 1217
—Teachers, higher contributions urged, 1968
—Unpaid personal leave and pay cuts, 1198
Stock option elections, 462

CANADA
Defined benefit plans
—Funding ratios, 915
—Proposed amendments, 1097; final amendments,

1097
Defined contribution plans, proposed regulatory

changes, 686
Federally regulated plans, draft, 2760
Funding crisis, employer efforts, 914
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CANADA —Contd.
Provinces
—B.C. seeks public input on private pensions, 311
—Manitoba, proposed pension overhaul, 687
—Ontario pension reform proposals, 1923; second

phase, 2323
Rebates for pension entities, 2324
Solvency ratio decline, 2323
Taxation
—Draft income tax amendments, 2486
—Stock option tax incentives, 2174
Termination by court improper, 641
Value of pension plans, 617

CASH BALANCE PLANS
AT&T conversion (D.N.J.), 1355
CIGNA failure to provide accurate information (U.S.,

briefs sought), 574
Citigroup fractional test (U.S., rev den), 1544
“Combo plans,” popularity, 603
Cutback relief sought, 600
Disclosure, reliance on defective SPD (W.D. Wash.),

790
El Paso Corp. plan no ADEA violation (D. Colo.),

1685
ERISA
—Avnet settlement (D. Ariz.), 926
—Bank of America asset transfer from §401(k)

(W.D.N.C.), 842; suit may proceed, 1932
—BP “excessive rate” claims (E.D. Ky.), 1296
—Exxon “normal retirement age” (U.S., rev den), 476
—Monsanto, no age bias violation (7th Cir.), 1682
—Solvay Chemical, no notice violation (10th Cir.),

2032
—United Way, claims dismissal (5th Cir.), 1300
Guidance from IRS, release uncertain, 1409
Hybrid plans
—Caution for employers, 1134
—Final rules from IRS, 2306; practitioners comment,

2307; phone forum, 2424; tax counsel comments,
2530; anti-cutback relief, 2578; deadline extended,
2613; BNA Insights, 2661; conversion protection
rules, 2679

J.P. Morgan settlement (S.D.N.Y.), 1639
Northrop Grumman defective SPD (C.D. Cal.), 267
S.C. Johnson lump-sum recalculations (E.D. Wis.),

1872
Verizon, scrivener's error (7th Cir.), 1828; BNA

Insights, 2461
Washington Mutual settlement (W.D. Wash.), 1688
Whipsaw calculation
—Alliant Energy use of 30-year Treasury rate (W.D.

Wis.), 1356
—S.C. Johnson class action certification (E.D. Wis.),

478; backloading, 793

CDHPs See CONSUMER-DRIVEN HEALTH
PLANS

CENTERS FOR MEDICARE & MEDICAID
SERVICES (CMS)

Commissioner named, 1598; recess appointment,
1557; GOP concerns, 2141

Medicare. See MEDICARE; MEDICARE
ADVANTAGE (MA); MEDICARE PART D

PPACA. See PATIENT PROTECTION AND
AFFORDABLE CARE ACT (PPACA)

CHILDREN
Child-only policies, 1630; some insurers dropping,

2135; insurers criticized, 2179; open enrollment,
2185; enrollment limits, 2277

CHIP. See CHILDREN'S HEALTH INSURANCE
PROGRAM (CHIP)

FEHBP. See LEGISLATION, FEDERAL, S 3341
Health care reform
—Adult children, tax treatment, IRS guidance, 1036;

imputed income, 1042; effective date, 1148; interim
final rule, 1149; unresolved issues, 1150; questions
raised, 1285; comments, 1976

—Young adult coverage, 1208; premiums, 1289

CHILDREN'S HEALTH INSURANCE
PROGRAM (CHIP)

Ariz. program, 700; saved by health reform, 839
Model employer notice, 313; public comment sought,

781
Working group, 783

CHILE
Income tax and pensions, 256
Tax treaty with U.S., 312

CHINA
Social service improvements, 311

CHURCH FUNDS
New standards for IRS rulings, 346

CLASS See COMMUNITY LIVING ASSISTANCE
SERVICES AND SUPPORTS (CLASS)

CLASS ACTIONS
Allowable amount for out-of-network services (N.D.

Ill.), 280
Colo. retirees, COLA cuts (Colo. Dist. Ct.), 527
Coventry
—Disgorgement sought (W.D. Mo.), 2102
—Overcharging accusation (W.D. Mo.), 2102
ERISA. See ERISA
Evidentiary and burden of proof, BNA Insights, 1496
Fiduciary duty. See FIDUCIARY DUTY
Fla. BCBS (N.D. Fla.), 2346
Securities. See SECURITIES
Severance benefits, Linvatec class decertification

(N.D.N.Y.), 1480
Stock drop cases. See FIDUCIARY DUTY

CMS See CENTERS FOR MEDICARE &
MEDICAID SERVICES (CMS)

COAL MINING
Abandoned mine fees. See LEGISLATION,

FEDERAL, HR 5479

COBRA
Background information, CRS report, 993
Cost and access issues, 694
Costs up, 2027
Labor Dep't seminar, 1871
Model notices, 112; updated, 622; public comment

sought, 781; updated, 1146
Reporting by employers, 2026
Subsidy
—Administrative remedies not exhausted (D.D.C.),

1052
—Appealing denials, updated application, 412
—Eligibility ruling by Labor Dep't (D. Kan.), 1301
—Enrollment reported, 1210; jobless workers, 2280
—Extension
— —FY2011 budget proposal, 299
— —House scraps, 1279
— —News release, 1046
— —Notification deadline, IRS announcement, 210;

tax credit, 261
— —Proposal. See LEGISLATION, FEDERAL, HR

4851
— —Reinstatement. See LEGISLATION,

FEDERAL, S 3548
— —Required updated general notice, 209
— —Senate action expected, 470
— —Special Report, 34; DOL posting, 119
— —Tax bill. See LEGISLATION, FEDERAL, HR

4213
—Implementation, GAO report, 411
—Participation reported, 1432
Tax credit. See LEGISLATION, FEDERAL, HR

4691
Timely resolution of appeals, 315

Untimely notice of divorce, benefits denied (3rd Cir.),
1313

Va. mini-COBRA law, 519
W-2 reporting, IRS guidance, 2329

COLLECTIVE BARGAINING
Ed. Note: This heading covers bargaining process

issues. For contracts reached through
negotiations, see COLLECTIVE BARGAINING
AGREEMENTS.

Aerospace industry. See AEROSPACE INDUSTRY
Airlines. See AIR TRANSPORTATION
Automobile industry. See AUTOMOBILE

INDUSTRY
Catholic Healthcare West pact, 1820
Communications industry. See COMMUNICATIONS

INDUSTRY
Grocery workers. See GROCERY WORKERS
Health care reform and collectively bargained plans,

832
Hyatt Hotels pact, 1821
Steel industry. See STEEL INDUSTRY
Tougher bargaining in 2010, Special Report, 664

COLLECTIVE BARGAINING AGREEMENTS
Ed. Note: This heading is used for contract

negotiations, ratifications, and strike actions.
Aerospace industry. See AEROSPACE INDUSTRY
Airlines. See AIR TRANSPORTATION
Amtrak, 2538
Automobile workers. See AUTOMOBILE

INDUSTRY
Boeing contract, 1345
Communications industry. See COMMUNICATIONS

INDUSTRY
Detroit newspaper pacts, 2582
Disney resorts pact, 1921
DTE Energy pact, 1625
Exterior Interior Specialists delinquent contributions

(6th Cir.), 2037
Gate Gourmet, 1425
Hershey pact, 1345
Kaiser pact, 2336
K.C. sheet metal workers, 1672
Mich. Sugar pact, 1860
Nurses plan improperly frozen (Arb. Phillip Dunn),

1644
PG&E clerks, 2763
Steel industry. See STEEL INDUSTRY
Teamsters
—Diamond Walnut pact, 824
—Honeywell pact, 355
Univ. of Rochester pact with SEIU, 2326

COLLEGES AND UNIVERSITIES
Exempt organizations, IRS study, 984; questionnaire

results, 1087
Football BCS exec pay questions, 2163
Liberty Univ. PPACA challenge (W.D. Va.), 2641
Univ. of Montreal pension plan fraud claims

(S.D.N.Y.), 429
Univ. of P.R. ADEA settlement (D.P.R.), 374
Univ. of Rochester pact with SEIU, 2326

COLORADO
Automatic enrollment for non-ERISA plans, 614
Gender and premiums, 840
PPACA ballot question, 1931
State retirees
—COLA cuts (Colo. Dist. Ct.), 527
—Fix legislation, 310; signed, 461

COMMUNICATIONS INDUSTRY
AT&T
—Cash balance conversion (D.N.J.), 1355
—Erroneous estimates, benefits denial (N.D. Tex.),

637
—Porting rights denial (W.D. Tex.), 1305
—Rehired workers pensions (N.D. Cal.), 1985
—Southeast pact, 616
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COMMUNICATIONS INDUSTRY —Contd.
AT&T —Contd.
—Telephone concession plan, ERISA status (W.D.

Tex.), 704
Brocade, former CEO backdating conviction (N.D.

Cal.), 804; sentenced, 1486
Comcast stop-drop suit (E.D. Pa.), 845
FairPoint Communications pact, 510
Frontier Communications pact, 1859
No. Ill. Telecom, alleged misclassification (Ill. Cir.

Ct.), 1059
Nortel bankruptcy, automatic stay extended (D. Del.),

1735
Phila. newspaper guild pact, 1921
Sprint Nextel pension offset (W.D. Va.), 1609
Verizon
—ERISA, benefit recovery and statutes of limitations

(9th Cir.), 846
—Fiduciary duty, full and fair review (N.D. Tex.),

2343
—Fla. pact, 1922
—Scrivener's error (7th Cir.), 1828; attorneys' fees

allowed (N.D. Ill.), 2342; BNA Insights, 2461
—Severance benefits, ex-worker's claim preempted

(D.N.H.), 481
Windstream
—Early retirement (8th Cir.), 842
—Retiree benefit changes (E.D. Ark.), 66

COMMUNITY LIVING ASSISTANCE
SERVICES AND SUPPORTS (CLASS)

Advisory panel, 2547
Health reform. See LEGISLATION, FEDERAL, HR

3590, HR 3962
Long-term care, BNA Insights, 1388

COMPENSATION
Costs up in private sector, 1029; first quarter, BLS

report, 1344; second quarter, BLS report, 2015;
third quarter, BLS report, 2382; benefits hike, 2677

Deductions for health services pay, 2764
Disproportionate benefits for higher earning workers,

BLS report, 507
Executive compensation. See EXECUTIVE

COMPENSATION
Increases in 2010, survey, 556
Nondiscrimination. See LEGISLATION, FEDERAL,

HR 4126
Public sector-private sector gap, 1028
Top five things to know, BNA Insights, 1169
Web-based instruction guide, 1342

CONFERENCES AND MEETINGS
AARP “Lifetime Income Summit,” 1191
ADP Retirement Services, 975
Alliance for Health Care Reform, 1147
Am. Bar Ass'n (ABA), 1633; 2390; 2691
—Annual meeting, 1816
—Antitrust in Healthcare, 1281
—Natl. Institute on Health and Welfare Plans, 2387
—Taxation Section, 1100; 1133; 1145; 1148; 2160
Am. Institute of Certified Public Accountants, 2388
Am. Law Inst.-ABA (ALI-ABA), 599; 599; 600; 639;

1460; 1461; 1545; 2073; 2085; 2218; 2265
American Enterprise Institute, 1721; 2337
American Health Insurance Plans 2010 Medicare and

Medicaid Conf., 2091
American Society of Pension Professionals and

Actuaries, 1411
—401(k) Summit 2010, 604; 605
—Annual conference, 2310; 2311; 2313
—“Lifetime Income Summit,” 1191
—Mid-Atlantic Benefits Conf., 1259
Annual Washington Non-Profit Legal & Tax Conf.,

395
Center for American Progress, 1027
Compliance Week, 1267
Crowell & Moring, 1038
D.C. Bar, 1205
D.C. Bar Ass'n, 453; 2329

Employee Benefit Research Institute, 2693
Employers Council on Flexible Compensation, 571
Enrolled actuaries, 910; 912
Fed. Bar Ass'n, Tax Law Conf., 517
Intl. Foundation of Employee Benefit Plans 29th

Annual Employee Benefits Symposium, 2229
IRS Research Conf., 1536
Kaiser Foundation, 1147
Labor Dep't ERISA Advisory Council, 1958
Los Angeles Benefits Conf., 194; 194; 195; 195
Natl. Academy of Social Ins., 209; 2485
Natl. Business Coalition of Health, 2543
Natl. Business Group on Health, 569
Natl. Community Pharmacists Ass'n, 1151
New America Foundation, 677
New America Foundation-Economists for Peace &

Security, 2223
Northeast Area Benefits Conf., 1544; 1546
Practicing Law Institute, 352; 1259; 2066
SEC 2010 Government-Business Forum on Small

Business Capital Formation, 2532
Society of Actuaries-American Academy of Actuaries,

Retirement 20/20, 1262
Tax Exempt and Government Entities councils, 345;

346; 347; 350
2010 SPARK Natl. Conf., 1411
Upper Midwest Employment Law Institute, 1272
Urban Inst., the Second Awkward Age: Life at 55 and

Beyond, 507
U.S. Chamber of Commerce, 1036
Women's Inst. for a Secure Retirement, “Lifetime

Income Summit,” 1191
Worldwide Employee Benefit Network, 211; 977

CONGRESS, U.S.
Ed. Note: This heading is used for administrative

actions only. For coverage of legislation by bill
number, see LEGISLATION, FEDERAL. For
information on measures not yet assigned bill
numbers see specific subject headings.

Levin takes over House Ways and Means, 509; Camp
as Ways and Means chair, 2432; new members,
2481

Senate Finance panel composition, 2431
Senate HELP panel composition, 2430

CONNECTICUT
Executive compensation, TARP bonuses, 1096; veto,

1198
Firefighters, Waterbury, benefits cuts, no violation

(2nd Cir.), 126; (U.S., rev den), 1123
Misclassification of workers, 614

CONSTRUCTION INDUSTRY
Conway Construction unsigned pact (E.D.N.Y.), 485
Health reform. See LEGISLATION, FEDERAL, HR

3590
JNL Construction, no piercing corporate veil (8th

Cir.), 480
Landis Construction matching contributions (D.D.C.),

1311
R.T.L. Construction alleged excess contributions (D.

Minn.), 1438
Westra Construction, ESOP, trustee sued (E.D. Wis.),

531

CONSUMER-DRIVEN HEALTH PLANS
Benefit strategies, 2693
Costs, 2336
Effect of participation reported, 1724
Increased participation reported, 1040; slower growth,

1930; enrollment reported, 2631

CONTINGENT EMPLOYEES
Action by IRS on misclassification urged, 1195
Allstate agents' claims (E.D. Pa.), 2503
Conn. crackdown on misclassification, 614
Drafting independent contractor agreements, BNA

Insights, 1564
Employment audits, BNA Insights, 2404

Enforcement push expected, 1272
FedEx drivers' status (N.D. Ind.), 60; administrative

remedies not exhausted, 1543
Natl. Research Program exams, 1519
New Jersey
—Construction industry independent contractor law

(D.N.J.), 1646
—Penalties for wage and tax violations, 204
No. Ill. Telecom, alleged misclassification (Ill. Cir.

Ct.), 1059
Proposed Labor Dep't rule on misclassification, 2535
Recordkeeping. See LEGISLATION, FEDERAL, HR

5107, S 3254

CONTINUATION OF BENEFITS
COBRA. See COBRA

CORPORATE GOVERNANCE
Executive compensation. See EXECUTIVE

COMPENSATION
Multinationals and financial risk from benefits, 1920
Proxy access
—Challenged (D.C. Cir.), 2199; stayed, 2227; brief

filed, 2650
—Congress considers, 1414
—Disclosure, SEC rules
— —Improved rules, Special Report, 179
— —Technical corrections, 462
—Final rule from SEC, 2083
—Innovative strategies pushed, 2068
—Mechanics of voting, SEC and public input, 1552;

overhaul, 1626
—Nomination of directors, 1917; heading off

shareholder nominations, 1964
—Regulatory agenda at SEC, Policies & Practices,

289
—Risk assessments, 1811
Replacing directors and changing bylaws, 1420

COSTS OF HEALTH CARE See HEALTH CARE
COSTS

CRIMINAL PROSECUTION
AA Capital, ex-partner's embezzlement sentencing

(N.D. Ill.), 1441
Backdating of stock options. See STOCK OPTIONS
Burger King embezzlement (D.N.J.), 1745
Carpenters unions
—Embezzlement conviction (D.N.J.), 1227
—Racketeering guilty plea (S.D.N.Y.), 1647
Corrections union official, false life insurance claim

(S.D.N.Y.), 1442
Demolition execs tax evasion (D. Del.), 642
Form 5500 false report (E.D. Pa.), 2651
Kairos Design embezzlement (M.D. Pa.), 1167
Life settlement fraud (E.D. Va.), 2104
Longshoremen union exec (D. Mass.), 336
Money laundering, restitution denial (U.S., rev den),

483
Racketeering, benefit fund embezzlement (E.D.N.Y.),

584
Sandhogs union fund administrator (S.D.N.Y.), 425
Security guards, defrauding pension plan (D.D.C.),

1608
Theft conviction (E.D. Mich.), 1005
Waterfront Guard embezzlement (D. Md.), 1168

CZECH REPUBLIC
Nondomestic pension dividends, 2382

D

DEFERRED COMPENSATION
Centralized authority, streamlined procedures,

uniformity, 2673
Comments sought, 463
§409A
—Audits, BNA Insights, 384

© Copyright 2011, Bureau of National Affairs, Inc.



DEFERRED COMPENSATION —Contd.
§409A —Contd.
—Corrections program
— —Document corrections program, 41; Analysis &

Perspective, 70; guidance from IRS, notice, 193;
highlighted at conference, 975; issues addressed,
1077; ABA seeks clarification, 1087; comments,
possible changes, 1266; Special Report, 1772;
tweaks expected, 2477; IRS relief, 2614; changes
sought, 2614; BNA Insights, 2713

— —Practitioners experience, 1133
—Corrections program guidance
— —Annotated, Special Report, 2802
— —Calculating hours, questions raised, 302
— —Development of program, 601; Special Report,

725
—Employment and severance agreements, BNA

Insights, 2357
—Employment audits, BNA Insights, 2404
—Error avoidance, IRS guidance, 253
—Fixing plan failures, 1545
—Overview, 137
—Reporting and withhold notice requirements, 974
—Responding to IRS information requests, 597
—Year-end issues, BNA Insights, 2600
§457A
—Guidance for employers, 599; additional guidance,

973
—Test for multinationals, 1584
§457(f), severance rules, IRS guidance, 395
Higher priorities at Treasury, 2073
Information collection, 1425
Non-compete clause enforceable (N.D. Ill.), 717
PepsiCo interest rate change (S.D.N.Y.), 1881
PLRs from IRS, 910; 1274; 1462; 1548; 1964; 2017;

2076; 2430; 2483; 2621
Top hat plans. See TOP HAT PLANS

DEFINED BENEFIT PLANS
Accounting
—Exposure draft from IASB, 1031; corridor option,

2377
—Federal acquisition regulation cost principles, 1140
Annuitization and retirement security, Analysis &

Perspective, 284
Canada
—Funding ratios, 915
—Proposed amendments, 1097; final amendments,

1097
Coal miners. See LEGISLATION, FEDERAL, S 3649
Effect on current plans, 2157
ERISA
—AT&T telephone concession plan (W.D. Tex.), 704
—Ex-workers status (E.D. Ark.), 124
Federal contracts, disallowance of plan costs, 1085
Fiduciary duty
—Clark Consulting double-counting, no standing (D.

Md.), 1740
—Class actions, right of participants to pursue (7th

Cir.), 265
Frozen plans, alternatives for most workers, 1034
Funding
—Canada, funding ratios, 915
—Deadline for cash contributions, 817
—Final regulations, Analysis & Perspective, 142;

§436 rules, 249; deadline, 2477; deadline extended,
2613

—Frozen pension plans, liability-hedging strategy, 347
—Guidance from IRS, 2577
—Millman Index, 200; 562; 818
—Retirement security, BNA Insights, 945
—Single-employer plans, relief, 2745
—Trends, funding drops, 395; relief urged, 609; 2010

contributions, 1857
GM plan and IRS tax levy (M.D. Fla.), 2199
Hybrid plans
—Caution for employers, 1134
—Final rules from IRS, 2306; practitioners comment,

2307; phone forum, 2424; tax counsel comments,
2530; anti-cutback relief, 2578; deadline extended,

2613; BNA Insights, 2661; conversion protection
rules, 2679

In-plan Roth conversions, 2378; guidance from IRS,
2577

Investments
—Asset allocation strategies, 1712
—Performance for 2007-2008, 305
Management fee decline, 2757
Misuse of assets (S.D.N.Y.), 2651
Nurses plan improperly frozen (Arb. Phillip Dunn),

1644
Pacific Life tax shelter (S.D. Fla.), 2559
Pitney Bowes benefits denial (M.D.N.C.), 2556
Reynolds Packaging, 1346
Risk management embraced by sponsors, 457
Rohm & Haas settlement (S.D. Ind.), 925
Utah state workers, 1859
Year-end issues, BNA Insights, 2600

DEFINED CONTRIBUTION PLANS
Canada, proposed regulatory changes, 686
Collective trusts, BNA Insights, 1840
Diversification requirements, IRS seeks comments,

984; IRS rule, 1189
Fees
—Disclosure. See LEGISLATION, FEDERAL, HR

4213
—Fiduciary duty, BNA Insights, 1610
Incorporating annuities, 599; lifetime income stream,

899
Public employees participation, survey, 681
Streamlined determination letter, 1465

DELAWARE
Police and firefighters, effect of furloughs, 461

DELINQUENT CONTRIBUTIONS
AAA Pipe Cleaning president not liable (N.D. Ohio),

229
Ace Paving, Teamsters trust (W.D. Wash.), 2202
Allied Electrical Contractors higher rate (7th Cir.), 63;

(U.S., rev den), 1316
Blue Sky Heavy Hauling, Teamsters suit (E.D.

Mich.), 373
Box makers as alter egos (6th Cir.), 1936
Civil engineering firm, contribution to industry

promotion fund (U.S., rev den), 131
Conway Construction bound by unsigned pact

(E.D.N.Y.), 485
Enforcement by EBSA, 2529
Exterior Interior Specialists CBA (6th Cir.), 2037
Garnishment of unpaid contributions (D. Md.), 2148
Hawk president, no personal liability (N.D. Ind.), 1440
Jacobson Homan (D.D.C.), 2796
JNL Construction, no piercing corporate veil (8th

Cir.), 480
Nursing home NLRB order (2nd Cir.), 23
Plumbing firm alter ego (E.D. Mo.), 1571
R. Rio Trucking, contributions sought (E.D.N.Y.),

2245
Reem Contracting (2nd Cir.), 1317
Short service requirements, 2682
Sky Lite Electric (E.D. Mich.), 2202
Sprinkler firm breached duty (S.D. Ohio), 1120
U.S. Food Service excessive contributions (D. Md.),

1483
Waste Mgmt., conflicts of interest (N.D. Ill.), 1312
West Chicago city workers trustees suit (N.D. Ill.),

1225

DISABILITY BENEFITS
Age requirement for retirement benefit plan (2nd Cir.),

2399
Auto accident, challenge to remand order (10th Cir.),

1058
Bankruptcy, benefits overpayment (D. Kan.), 2649
Bipolar disorder, attorneys' fee award (D.D.C.), 128
Chronic neurological syndrome, wrongful benefit

termination (7th Cir.), 1730

Conflict of interest alleged
—Almeida suit (D. Colo.), 528
—Busch suit (E.D. Ky..), 2195
“Deemed exhausted,” Labor Dep't rule (9th Cir.), 1478
Degenerative disc disease benefits denial, no abuse of

discretion (5th Cir.), 232
ERISA
—Class action dismissed (S.D.N.Y.), 2100
—Exhaustion requirement (U.S., rev den), 2648
Fibromyalgia and chronic fatigue (1st Cir.), 225;

(U.S., rev den), 2704
Financial incentives, disclosure permitted (D.S.D.),

930
Functional limitations, arbitrary denial (7th Cir.), 22
HIV, benefit terminations (9th Cir.), 2403
Ind., police and firefighters disability, 614
Long Island R.R., agreement with N.Y. Atty. Gen.,

689
Medical Life, SPD trumped by policy (8th Cir.), 631
Military leave, termination of participation (N.D.

Tex.), 636
Natl. City closed appeal (7th Cir.), 2105
Objective evidence lacking (U.S., rev den), 2647
Postal worker's claim denial (10th Cir.), 20; not

government plan (U.S., rev den), 1315
Pre-existing conditions
—ALS, benefit denial (U.S., rev den), 132
—Heart ailment (7th Cir.), 1227
Prudential, plan not trumped by SPD (8th Cir.), 1485
Social Security
—Offset, dismissal of challenge to benefit reduction

(N.D. Ill.), 232
—Service provider not fiduciary (N.D. Ohio), 580
Statutes of limitations
—ERISA, proof of claim (S.D. W.Va.), 640
—Misbehavior alleged in processing (6th Cir.), 332
—SPD limitations period (U.S., rev den), 1553
Veterans benefits offset (8th Cir.), 1839

DISABLED PERSONS
ADA. See AMERICANS WITH DISABILITIES

ACT (ADA)
Benefits. See DISABILITY BENEFITS

DISCLOSURE
Fair value. See ACCOUNTING

DISTRICT OF COLUMBIA
ERISA, preemption of PBM regs (D.C. Cir.), 1599

DIVORCE See also SPOUSES
IRAs, PLR, 1716
MetLife benefits to ex-wife (E.D. Mich.), 2557
New wife, life insurance beneficiary designation

(N.D.N.Y.), 1743
QDROs
—Deferred compensation plan, termination of ex-

wife's benefits (D. Del.), 850
—Multiple QDROs, Labor Dep't guidance, 1337
Waiver of interest by ex-wife (W.D.N.Y.), 805

DOMESTIC PARTNERS See also SAME-SEX
MARRIAGE

Ariz. state workers insurance coverage (D. Ariz.),
1691

Federal employees
—CRS report, 612
—Education campaign, 2548
—Factors Congress must consider, 1526
—Forest Service, 2393
—Legislation. See LEGISLATION, FEDERAL, HR

2517, S 1102
—Long-term care, 1291
—Official travel and relocation, 2432
Ill. civil unions, 2624

E

EARLY RETIREMENT
Anheuser-Busch ERISA class action (E.D. Mo.), 1640

© Copyright 2011, Bureau of National Affairs, Inc.



EARLY RETIREMENT —Contd.
Early Retiree Reinsurance Program
—Applications received, 831; more than 4000, 2022;

nearly 3000 organizations, 2233; nearly 3600
accepted, 2391

—Draft application, 1286
—Fiduciary duty, 1341
—Guidance, BNA Insights, 1236
—Most firms may apply, 1285; HHS accepting

applications, 1529; approvals announced, 1975
—Starts, 1106
—Technology contract, 1826
Hearst-Argyle TV (W.D. Ark.), 1890
Honeywell erroneous benefit statement (D. Md.), 1568
N.Y. teachers, 915
Sheet metal workers disqualifying employment
—Lee suit (E.D. Mich.), 2794
—Lynch suit (W.D.N.Y.), 2796
—Wildeboer suit (E.D. Ky.), 582
Windstream, no fiduciary breach (8th Cir.), 842

EBSA See EMPLOYEE BENEFITS SECURITY
ADMINISTRATION (EBSA)

ECONOMIC GROWTH AND TAX RELIEF
RECONCILIATION ACT (EGTRRA)

Guidance before deadline, 689; issued by IRS, 770

EGTRRA See ECONOMIC GROWTH AND TAX
RELIEF RECONCILIATION ACT (EGTRRA)

EMPLOYEE BENEFITS SECURITY
ADMINISTRATION (EBSA)

Advisory panel meeting, 511
Enforcement process reviewed, 2123
Labor Dep't information collection, 980
Outlook 2010, 172
Recoveries for FY 2009, 463
Regulatory initiatives, 1958; semiannual agenda, 2763

EMPLOYEE PLANS COMPLIANCE
RESOLUTION SYSTEM (EPCRS)

Expansion correction program sought, 452

EMPLOYEE STOCK OWNERSHIP PLANS
(ESOPs)

Antioch ESOP
—Fiduciary breach alleged (N.D. Ill.), 1987
—Law firm sued (S.D. Ohio), 1986
Average age of ESOP, survey, 1818
Burns & McDonnell ESOP (W.D. Mo.), 2104
Disposition of property, PLR from IRS, 1462
Effect on retirement, BNA Insights, 2456
ERISA
—GreatBanc Trust unregistered shares (N.D. Ill.),

2501
—Northwest Tool & Die business choices (W.D.

Mich.), 1433
—Tharaldson Motels amendment challenge (D.N.D.),

522
—U.S. Sugar settlement (S.D. Fla.), 58
—U.S. Trust, inflated stock claims (N.D. N.Y.), 1303
—Westra Construction, trustee sued (E.D. Wis.), 531
Fiduciary duty
—Capitol Mercury stock valuation (S.D.N.Y.), 2505
—Contemporary Flooring ESOP, fiduciary breach

claim against trustee (E.D. Mo.), 324
—Employee Ownership Holding ESOP consent

judgments (E.D. Cal.), 578
—Kirk Corp. inadequate security (Bankr. N.D. Ill.),

2036
—Tribune Co., no equitable relief (N.D. Ill.), 1833
Incentives. See LEGISLATION, FEDERAL, HR 5207
Independent compensation committees, prevalence,

602
Multi-step transaction involving merger and transfers

of stock, IRS PLR, 352
Nestle Purina, denial of deduct for contributions (8th

Cir.), 366; (U.S., rev den), 2245
North Star settlement (N.D. Cal.), 1053

Overpayment of benefits, repayment required (N.D.
Ill.), 227

Red Dot Corp. (W.D. Wash.), 2247
Regulatory project, IRS considers, 1459
Retroactive revocation of qualification by IRS (T.C.),

1739
Summary of company stock litigation, BNA Insights,

1446

EMPLOYEE STOCK PURCHASE PLANS
(ESPPs)

Final rules from IRS, BNA Insights, 644

EMPLOYER STOCK See FIDUCIARY DUTY

ENFORCEMENT POLICY
Backdating. See STOCK OPTIONS
Clawbacks, SEC enforcement activity, 1816
Collaboration between practitioners and IRS, 347
Compliance, burden shift by Labor Dep't, 298
Daily penalty for underfunding, Labor Dep't rule, 445
Delegation orders from IRS, 2083
Determination letters
—Filing extension, 101
—Procedures revision, 42; interim plan amendments,

difficulties for IRS, 345; procedure change urged,
1340; no timeline, 1409; ACT report, 1552; targets
for change, 2313

Employment tax audits
—Fringe benefits, IRS policy, 298
—Letters from IRS, 252
Forfeitures and qualified non-elective contributions,

1919
403(b) plans, prototype and volume submitter plans,

IRS opinion letter program, 396
Guidance plan from Treasury and IRS, 2681
HIPAA. See HEALTH INSURANCE

PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA)

Interim retirement plan amendments, IRS policy, 194
Monetary and other penalties, IRS policy, 1622
Phone forums, 1718
Priority guidance list, IRS, 1140; comments, 1410
Proactive approach for employers, 1027
Regulatory agenda from Labor Dep't, 1136
Regulatory agenda from Treasury, 1027
Remedial amendments, recommendations, 504
Review of guidance, 1626; 1626
Seminar planned by EBSA, 519
Simplified employee pensions for seasonal employees,

452
Small businesses, IRS protection of workers, 350
Tax shelters, penalty moratorium, 503
Technical advice requests, IRS procedures update, 42
Termination of plans. See TERMINATION OF

PLANS
Work plan from IRS, 1264

EPCRS See EMPLOYEE PLANS COMPLIANCE
RESOLUTION SYSTEM (EPCRS)

ERISA
Abbot Labs workers' losses, monetary relief, DOL

amicus brief (N.D. Ill.), 273; cost not shown as
motivating factor in transfer, 1050

Accidental death policy contract breach suit preempted
(S.D. Ohio), 583

Advisory panel schedule, 1817; 2327
Airport Hospitality, violations by administrator,

penalties (DOL OALJ), 233
Allstate agent's state law claim over insurance

purchase (M.D. Fla.), 227
Anti-cutback rule
—Annuity benefits (N.D. Ill.), 1160
—Cincinnati Ventilating worker's suit (E.D. Ky.),

1055
—Collectively bargained welfare plan, improper

benefit cuts (3rd Cir.), 364
—Law firm, no violation (D.D.C.), 701

Attorneys' fees
—Advest workers suit over vesting rules, fee award

(N.D. Ohio), 223
—Limits opposed, 705
—“Prevailing parties,” attorneys' fee limits (U.S., rev

grant), 219; (oral arg), 1047; success on merits,
1294

—Success on the merits rule, BNA Insights, 1617
Bank of N.Y. alleged contract breach (2nd Cir.), 1436
Barstow Truck Parts (C.D. Cal.), 2707
Blood factor claims preempted (D. Md.), 1607
BNA ERISA: The Law and the Code, 48
Bone cancer treatment denial (S.D. Ohio), 230
Boston Scientific settlement (D. Mass.), 1889
Budco Group disclosure violation (C.D. Cal.), 1362
Cash balance plans
—Avnet settlement (D. Ariz.), 926
—Bank of America asset transfer from §401(k)

(W.D.N.C.), 842; suit may proceed, 1932
—Exxon “normal retirement age” (U.S., rev den), 476
—S.C. Johnson class action certification (E.D. Wis.),

478; backloading, 793
Chiropractors suit against BCBS (N.D. Ill.), 1221
CIGNA, alleged violation of notice requirements

(U.S., brief filed), 1298; (rev grant), 1538; attorneys
comment, 1876; (briefs filed), 2397; acting solicitor
gen., 2549; (oral arg), 2637; BNA Insights, 2709

Claims procedure violation (M.D.N.C.), 1227
COBRA. See COBRA
Colo., automatic enrollment for non-ERISA plans, 614
Concert Health benefit denial letters (N.D. Ill.), 1604
Contingency fees (E.D.N.C.), 1571
Dentists' underpayment claim (11th Cir.), 17
Designation of beneficiary, formal procedure (4th

Cir.), 2191
Disability benefits
—Class action dismissed (S.D.N.Y.), 2100
—Exhaustion requirement (U.S., rev den), 2648
—Statutes of limitations, proof of claim (S.D. W.Va.),

640
Discovery, standard of review (10th Cir.), 2033
Discretionary clauses
—Arbitrary and capricious review standard (10th

Cir.), 16; (U.S., rev den), 1214
—Ban, Analysis & Perspective, 377; predictions of

court action, 1001; Mont. ban upheld (U.S., rev
den), 1214

—CIGNA suit dismissal (D.N.J.), 2703
E-mail notice adequacy (N.D. Ill.), 1878
Early retirement, Anheuser-Busch class action (E.D.

Mo.), 1640
Education and outreach recommendations, 2425
Enhanced retirement benefits (M.D. Pa.), 1005
Equitable estoppel claims against plan administrators

and fiduciaries (6th Cir.), 1213
ER benefits coverage denial (S.D. Tex.), 433
ESOPs
—Tharaldson Motels amendment challenge (D.N.D.),

522
—Trustee sued (E.D. Wis.), 531
—U.S. Sugar settlement (S.D. Fla.), 58
—U.S. Trust, inflated stock claims (N.D. N.Y.), 1303
Express Scripts (E.D. Mo.), 2598
False advice leading to tax penalties (C.D. Ill.), 226
Fee disclosure, Labor Dep't proposal, 1513
Fiduciary duty
—Actuaries as fiduciaries, 910
—Bay Environmental settlement (N.D. Cal.), 2552
—Bechtel, participant investment choices, DOL

amicus brief (9th Cir.), 270
—Beverly Enterprises settlement (D. Mass.), 927
—Confusion over fiduciary claims, BNA Insights, 647
—Consolidated Edison reduced retiree benefits

(S.D.N.Y.), 256
—Deere §401(k) plan breach claim (U.S., rev den),

216
—LaRue legacy, BNA Insight, 586
—Mellon investment questioned (S.D.N.Y.), 926
—Misrepresentation, BNA Insights, 1627
—Psychology firm tax shelter (N.D. Tex.), 852
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ERISA —Contd.
Fiduciary duty —Contd.
—Retroactive recalculation of benefits, anti-cutback

violation (E.D. Mich.), 798
—Surgical assistants firm (S.D. Tex.), 485
—Updated rules from EBSA, 2305; Labor official

comments, 2426; practitioner comments, 2675;
BNA Insights, 2716

—U.S. Steel, claim against time-barred (N.D. Ohio),
719

—Vick's financial advisor's status (E.D. Va.), 19
—Wind up of orthopedic practice (D. Minn.), 231
401(k) plans, Explore Gen. contributions (E.D. Cal.),

1609
403(b) plans. See 403(b) PLANS
FSLA violation, no ERISA cause of action (W.D.

Pa.), 131
Funding annual notices, 2529
Funeral expenses assignment suit preempted (N.D.

Ill.), 2146
Ga., prompt pay and third-party administrators, veto,

1353
GM
—IRS tax levy (M.D. Fla.), 2199
—State Street suit (E.D. Mich.), 2237
HIPAA nondiscrimination, no jurisdiction (D. Mass.),

421
Hitman hired to kill wife, no pension benefits for

husband (D.N.J.), 224
Idaho Natl. Labs amendment (D. Idaho), 1118
Identifying proper defendant, cancer benefits denial

(S.D. Ohio), 275
Incentives not paid, breach of contract allegations

(S.D.N.Y.), 282
Information collection, 111
ING overpayment recovery (N.D. Ill.), 1937
IRAs, surviving spouse protections and §401(k)

rollovers (9th Cir.), 220
Kraft denial of job elimination pension (3rd Cir.), 1642
Labor Dep't seminar, 1871
Layoffs, no pension credit (E.D. Pa.), 1566
Legal malpractice suit (D. Md.), 1693
Liabilities and reporting requirement, PBGC rule,

1809; withdrawal sought, 2533
Life insurance
—Marriage challenged (E.D. Tex.), 1609
—Second wife's claim, time limit bars (E.D. Pa.), 334
Limitations period and non-party knowledge (N.D.

Ill.), 1686
Limited scope audit exemption under review, 1519;

review continues, 1959
“Living benefits” non-disclosure (W.D. Wis.), 1365
Lump-sum payment (S.D. Ill.), 435
MA, SNF sues insurer (E.D. Wis.), 2557
Misuse of plan assets (N.D. Cal.), 1994
MoneyGram settlement (D. Minn.), 2340
Mont. premium limits preempted (D. Mont.), 1882
Nationwide plan fees (D. Conn.), 1683
NewMarket alleged misrepresentation of health

coverage (S.D. Miss.), 61
N.Y. Gas & Electric liability for ex-worker's health

insurance (N.D.N.Y.), 718
NewPage Wis. benefit changes (W.D. Wis.), 1641
Out-of-network surgical groups claims against insurer

(E.D. Mo.), 528
Owens Corning workers suit time-barred (6th Cir.),

2189
PBMs, preemption of D.C. regs (D.C. Cir.), 1599
Physician suit against HMO (D. Nev.), 641
Pilgrims Pride, exhaustion of remedies (N.D. W.Va.),

2506
Plausibility standard, BNA Insights, 1060
Post-distribution remedies (U.S., rev den), 2647
Prenup breach alleged (E.D. Ky.), 1648
Private mediation business (N.D. Cal.), 1167
Profit-sharing plan loans (E.D. Ky.), 1648
Proper party defendants, BNA Insights, 1392
Raytheon structural conflicts, discovery granted

(D.N.J.), 277

Recission of policy, not governed by ERISA (N.D.
Cal.), 376

Regions Bank, preemption of negligence suit (M.D.
Tenn.), 713

Regions Financial supplemental retirement plan,
preemption (E.D. La.), 279

Remedies, BNA Insights, 2846
Remington Arms (D. Conn.), 1306
Revised schedule, BNA Insights, 1007
Rockwell Automation (N.D. Ohio), 2402
R.T.L. Construction alleged excess contributions (D.

Minn.), 1438
Standing, carjacking injury (N.D. Okla.), 1609
Statutory penalties (U.S., rev den), 2512
Stiefel Lab. employer stock, claims over merger (S.D.

Fla.), 59
Structural conflicts of interest and standard of review,

BNA Insights, 1555
Summary plan description
—Not provided (E.D. Va.), 2038
—Resolving conflicts, BNA Insights, 2292
Supreme court outlook 2010, 169
Top hat plans. See TOP HAT PLANS
Traps for investment managers, BNA Insights, 235
Underpayment to provider (D. Colo.), 1837
Unilateral modifications (E.D. Mo.), 1364
United Health
—Certification denied (8th Cir.), 853
—Contract breach claims (11th Cir.), 1602
Unpaid meal breaks (W.D. Pa.), 427
UNUM class certification (D. Mass.), 62
UPS plan amendments (6th Cir.), 2242
Verizon ex-worker's severance claim (D.N.H.), 481
Vesting schedule upheld (W.D. Wash.), 1564
Voluntary appeals procedure (E.D.N.Y.), 2552
Waste Management employer stock (D.D.C.), 2554
Welfare benefit plans, 1043; definition, 1681;

withdrawn, 1865
Wells Fargo, wrongful discharge claim (C.D. Cal.),

280
Wis. FMLA substation law (S.D. Ohio), 2196
W.Va. generic drug suit (S.D. W.Va.), 2145
Xerox “phantom account offset” (U.S., oral arg), 214;

deferential review (dec), 994; attorneys react, 1163;
BNA Insights, 1229; deference to administrator,
BNA Insights, 1567; scope of deference, BNA
Insights, 1597

ESOPs See EMPLOYEE STOCK OWNERSHIP
PLANS (ESOPs)

ESPPs See EMPLOYEE STOCK PURCHASE
PLANS (ESPPs)

EUROPEAN UNION (EU)
Bank bonus limits, 1528; approved, 1591
Flexibility needed in plans, 2761
Retirement gap, 2174; grows, 2225

EXECUTIVE COMPENSATION
AFL-CIO PayWatch, 900
Backdating of option grants. See STOCK OPTIONS
BCBS overpayment of CEO, settlement, 1343
Bonus pay
—Excise tax. See LEGISLATION, FEDERAL, S

2994
—Finance and insurance industries, bonus pay, 1033
—Higher than earlier estimates, survey, 606
—N.Y. Atty. Gen., information request, 111
—Tribune plan dismissed (Bankr. D. Del.), 854
—Wall Street bonuses, N.Y. comptroller report, 459
Caps on CEO pay, 1092
CEO-employee pay ratios, BNA Insights, 2411
College football BCS exec pay questions, 2163
Compensation committees, BNA Insights, 949
Derivative suit settlement (2nd Cir.), 2201
Diebold SPD (N.D. Ohio), 2559
Disclosure
—Amended filings possible, 1267
—Challenges for upcoming proxy season, 2679

—Federal contractors, 1542
—Interpretations from SEC, 605
—Japanese discussions, 407
—Top concerns of firms preparing proxy disclosures,

397
Dodd-Frank Act. See WALL STREET REFORM

AND CONSUMER PROTECTION ACT
Efficiency of linking exec pay to debt, 1585
Equitable estoppel for Acuity Brands (11th Cir.), 1546
Examination Mgmt., denial of additional benefits

(N.D. Tex.), 1740
Excess CEO pay and shareholder actions, 2067
Excessive pay. See LEGISLATION, FEDERAL, HR

3269
Exempt organizations and SERPs, 2319
Federal agency subawards reporting rule, 2074
Financial industry
—Base Comm., new guidelines, 257
—Effect of pay guidelines, 2318
—EU bonus limits, 1528; approved, 1591
—Focus of federal regulation, 678
—Higher deposit insurance premiums, FDIC proposal,

106
—Incentive compensation, BNA Insights, 1621
Financial reform, agency efforts, 819
§409A. See DEFERRED COMPENSATION
Frank plans hearing, 1966
“Golden handshake” payoffs, 2270
“Golden parachutes”
—Credit unions, 1718
—Expected SEC proposal, 2268
—2009 survey, 351
“Group of 20” report on guideline implementation,

772
Health care reform, BNA Insights, 1367
Health insurance, pay for 2011, 1868
InfoUSA CEO perks (D. Neb.), 2510
Morgan Stanley shareholder (N.Y. Sup. Ct.), 2793
Natl. Research Project at IRS, employment tax issues,

393
Nonprofit hospitals, BNA Insights, 1065
Overhaul of regulatory system. See LEGISLATION,

FEDERAL, HR 4173
Perks for CEOs at Fortune 500, 2014
Proxy filings, pay and wealth reported, 1195
Regulatory requirements and practical applications,

BNA Insights, 961
Restricted stock units valuation (11th Cir.), 2550
Risk assessment in proxies, 1461
Risky pay practices at banks, guidance, 1458
Say-on-pay
—Institutional investors letter, 255
—Proxy access, SEC proposal, 352; compliance,

1267; attorneys comment, 2532
—Rattner settlement (S.D.N.Y.), 2555
—Trends in shareholder voting behavior, survey, 350
—Wall Street Reform and Consumer Protection Act.

See WALL STREET REFORM AND
CONSUMER PROTECTION ACT

Social networks and restrictive covenants, 1413
Supplemental insurance retirement plan, ex-CFO

benefits denial (S.D.N.Y.), 428
TARP
—Conn., TARP bonuses, 1096; veto, 1198
—Considerations, House hearing, 456
—Excise tax. See LEGISLATION, FEDERAL, S

Amdt 3736
—Optimism of TARP special master, 1615
Top hat plans, Advert Inc. qualification (D. Conn.), 18
Trends
—Emerging issues for 2010, report, 199
—“Golden parachutes,” 2009 survey, 351
—Market forces, effect on pay hikes, 1412
—Performance measures, Mercer survey, 400
Update on pending IRS guidance, 1460
Wall Street Reform and Consumer Protection Act. See

WALL STREET REFORM AND CONSUMER
PROTECTION ACT
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EXEMPT ORGANIZATIONS
Charity-owned life insurance contracts, 821
Colleges and universities, IRS study, 984;

questionnaire results, 1087
Filing deadline, 1087
Form 990. See FORMS
FY2011 IRS work plan, 2755
Tax shelters
—Corrected rules, 1717
—Party to a tax shelter, definition, 1580
Updates from IRS and Treasury, 2073
Web-based instruction guide on compensation, 1342

EXHAUSTION OF REMEDIES
COBRA subsidy, administrative remedies not

exhausted (D.D.C.), 1052
Community Natl. Bank stock drop class action (M.D.

Fla.), 1307
FedEx drivers' status, administrative remedies not

exhausted (N.D. Ind.), 1543
Monongahela Power participants exhausted remedies

(S.D. W.Va.), 2195

F

FAMILY AND MEDICAL LEAVE ACT (FMLA)
Labor Dep't seminar, 1871

FAMILY LEAVE
Cal. “kin care” and uncapped sick leave plans (Cal.),

431
Federal employees
—Leave without pay, 2075
—Qualifying emergency leave, 2537
FMLA. See FAMILY AND MEDICAL LEAVE ACT

(FMLA)
Wis. FMLA substation law (S.D. Ohio), 2196

FEDERAL EMPLOYEES
Death gratuity, 312
Domestic partners
—CRS report, 612
—Education campaign, 2548
—Factors Congress must consider, 1526
—Forest Service, 2393
—Legislation. See LEGISLATION, FEDERAL, HR

2517, S 1102
—Official travel and relocation, 2432
Family leave
—Family support policy, 2075
—OPM final rule, 1423
—Qualifying emergency leave, 2537
FEHBP. See FEDERAL EMPLOYEES HEALTH

BENEFITS PROGRAM (FEHBP)
Funding, CRS report, 2167
Garnishment of benefits, 980
Life insurance rule clarification, 44
Model employer characterization, 618
N.Y. tax law, 2487
OPM. See PERSONNEL MANAGEMENT, OFFICE

OF (OPM)
Per diem, 2687
Postal workers. See POSTAL WORKERS
Retroactive changes to dental and vision coverage, 990
Same-sex marriage, benefits extension, 1273
Sanders retirement credit, 2583
Sick leave, OPM rule, 2634
Telework. See LEGISLATION, FEDERAL, HR 1722
Teleworking, 2538
Work/life programs, 2758
Working abroad, pay and benefits, 906

FEDERAL EMPLOYEES HEALTH BENEFITS
PROGRAM (FEHBP)

Adult children coverage. See LEGISLATION,
FEDERAL, S 3341

BCBS coverage denial, claim not preempted (U.S.,
notice), 479

CVS generic drug pricing at issue, 361

Dependent coverage. See LEGISLATION,
FEDERAL, HR 5200

Health care reform
—Requirements for insurers, 838
—Upcoming modifications, 2590
OPM oversight. See LEGISLATION, FEDERAL, HR

4489

FEHBP See FEDERAL EMPLOYEES HEALTH
BENEFITS PROGRAM (FEHBP)

FIDUCIARY DUTY
Accident benefits, disclosure of communications (E.D.

Mo.), 851
Alaska seminar, 1098
Attorneys
—Privilege, 639
—Unwaivable conflict of interest (N.D. W.Va.), 853
Avaya alleged misrepresentations (3rd Cir.), 2446
Bechtel calculation error (E.D. Tenn.), 525
Beverage distributor, former fiduciary fund

withdrawal (M.D. Tenn.), 715
Chase suit time-barred (10th Cir.), 1554
Chrysler workers breach claim against union (4th

Cir.), 326
Cincinnati Ventilating worker's breach suit (E.D. Ky.),

1055
Citibank accounting error, Wheeling-Pitt Steel suit

(S.D.N.Y.), 282
Clark Consulting, double-counting, no standing (D.

Md.), 1740
Collateralized mortgage obligations, overinvestment

allegations (D. Md.), 335
Compliance
—Importance of reviewing plan documents, 603
—Labor seminar, 1277
ConEd alleged misrepresentation (2nd Cir.), 999
Contractors Benefit Trust, independent fiduciary

appointment (E.D.N.Y.), 134
Defined benefit plans, right of participants to pursue

class actions (7th Cir.), 265
Definition of “fiduciary,” Labor Dep't hearing, 2747
Delayed hospital payments (S.D. Tex.), 2558
Dual-role administrators conflict of interest (2nd Cir.),

1478
Early retirement, Windstream (8th Cir.), 842
Employer stock
—Beazer Homes alleged fiduciary breach (N.D. Ga.),

848
—ESOPs. See ESOPs, this heading
—First Horizon interlocutory appeal (W.D. Tenn.),

711
—FirstFed employees suit (C.D. Cal.), 2597
—Ford settlement (E.D. Mich.), 1983
—Home Depot (N.D. Ga.), 1358
—KeyCorp worker, no standing (N.D. Ohio), 1875
—March & McLennan settlement (S.D.N.Y.), 322
—McGraw-Hill class action dismissal (S.D.N.Y.), 415
—Medtronic
— —Presumption of prudence (8th Cir.), 2777
— —Wright suit (D. Minn.), 634
—R.J. Reynolds class action, no decertification

(M.D.N.C.), 122
—State Street breach suit (D. Mass.), 630
—Stock drop claims. See Stock drop claims, this

heading
—Tharaldson Motels class action (D.N.D.), 1161
—Wachovia class action (W.D.N.C.), 1829
ERISA
—Actuaries as fiduciaries, 910
—Bay Environmental settlement (N.D. Cal.), 2552
—Bechtel, participant investment choices, DOL

amicus brief (9th Cir.), 270
—Beverly Enterprises settlement (D. Mass.), 927
—Carpenter's claim time-barred (W.D.N.Y.), 2401
—CitiStreet, ERISA claims dismissed (S.D.N.Y.),

2093
—Compensation disclosure, interim Labor Dep't rule,

2160
—Confusion over fiduciary claims, BNA Insights, 647

—Deere §401(k) plan breach claim (U.S., rev den),
216

—Diversification, BNA Insights, 1768
—Express Scripts, “copycat” suits (E.D. Mo.), 2795
—Fleet Reserve Ass'n plan amendment (D. Md.), 2344
—§403(b) plans and public schools, BNA Insights,

1578
—Healthways (M.D. Tenn.), 2651
—Hearst-Argyle TV (W.D. Ark.), 1890
—Ivy Asset alleged breach (S.D.N.Y.), 2236; briefs

filed, 2503
—LaRue legacy, BNA Insight, 586
—Lockheed Martin class certification denial (S.D.

Ill.), 366
—Lost investments, trustee liability (6th Cir.), 1114
—Macy's suit dismissal (N.D. Cal.), 2507
—Mellon investment questioned (S.D.N.Y.), 926
—Misrepresentation, BNA Insights, 1627
—Monitoring plan assets (E.D. Pa.), 1121
—Overpayment of medical claims by third-party

administrator (D.N.J.), 426
—Principal Financial, insufficient liquidity alleged

(S.D.N.Y.), 1002
—Pro se plaintiffs (N.D. Cal.), 427
—Psychology firm tax shelter (N.D. Tex.), 852
—Retroactive recalculation of benefits, anti-cutback

violation (E.D. Mich.), 798
—Risks and liability insurance, report, 1811
—Sovereign Bank's seizure of contributions (D.

Mass.), 1687
—Stiefel Labs stock bonus plan (S.D. Fla.), 1308
—Stock options, no Pfizer liability (2nd Cir.), 1978
—Surgical assistants firm (S.D. Tex.), 485
—Updated rules from EBSA, 2305; Labor official

comments, 2426; practitioner comments, 2675;
BNA Insights, 2716

—U.S. Steel, claim against time-barred (N.D. Ohio),
719

—Vick's financial advisor's status (E.D. Va.), 19
—Wind up of orthopedic practice (D. Minn.), 231
ESOPs
—Contemporary Flooring ESOP, breach claim against

trustee (E.D. Mo.), 324
—Employee Ownership Holding ESOP consent

judgments (E.D. Cal.), 578
—Jurisdiction, transfer to Miss. (E.D. Cal.), 1311
—Kirk Corp. inadequate security (Bankr. N.D. Ill.),

2036
Expanding oversight, Labor IG report, 2219
Fees for plan service providers
—American United revenue-sharing claim (S.D. Ind.),

2396
—Caterpillar agreement to end (C.D. Ill.), 1831
—Exelon excessive fees suit (7th Cir.), 707
—General Dynamics tentative settlement (S.D. Ill.),

1733; settlement, 1831
—Guidance expected from Labor Dep't, 913; rules

planned, 1259; disclosure, new and proposed rules,
1341; issued, 1540; response, 1621; small plan
sponsors concerns, 1661; interim rules, BNA
Insights, 1758; BNA Insights, 1941; attorney
comments, 1961; attorneys comment, 2069;
debated, 2098; concerns raised, 2218; rule issued,
2261; effects forecast, 2262; expanded application
predicted, 2309; more information sought by
sponsors, 2311; more information sought, 2387;
priority sought at SEC, 2427; effect on sponsors,
2429; hearing planned, 2439; clarification sought,
2530; brokerage windows, 2531; agenda, 2589;
summary disclosure document, 2619; rule
expansion, 2688

—Outlook 2011, 2798
—Paychex not fiduciary (W.D.N.Y.), 1729
—SPARK initiative, 2746
Fla. BCBS (N.D. Fla.), 2346
Foreign financial accounts, 398
§401(k) plans
—Annuities, fiduciary responsibility, no waiver, 301
—Fiduciary guide, BNA Insights, 540
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FIDUCIARY DUTY —Contd.
§401(k) plans —Contd.
—Kraft Foods alleged breach (N.D. Ill.), 264;

recovery by Kraft denied, 1218
—Wells Fargo mutual funds, 841
Gopher News drivers self-contributions (D. Minn.),

1988
Hartford Life revenue sharing settlement (D. Conn.),

416
Health reform, 1341
HMO liable (7th Cir.), 1541; brief filed (W.D. Wis.),

2701
Indel investment selections (D.N.J.), 2142
Independent fiduciary, fee award (U.S., brief filed),

1162
ING disposal of funds at direction of trustees (D.

Idaho), 1687
JPMorgan securities lending program (S.D.N.Y.),

1731
Kraft Foods workers (N.D. Ill.), 1982
Labor Dep't seminar, 1672
Legal malpractice allegations (S.D. Ohio), 2504
Lehman Brothers workers class action (D. Mass.),

2143
Life insurance, fiduciary breach and equitable relief

(D. Haw.), 1310
Madoff scandal. See INVESTMENTS
Metropolitan Life, surcharge remedy (4th Cir.), 1113
Mich. BCBS hospital rates (6th Cir.), 2698
Misuse of plan assets alleged (11th Cir.), 932
Modification of procedures, Analysis & Perspective,

532
Mutual fund and investment advisor fees (U.S., vac),

847
Northern Trust securities lending
—Counterclaim rejected (N.D. Ill.), 419
—FedEx selection of investments (W.D. Tenn.), 271;

counterclaim dismissal, 1638; settlement, 2784
—Prohibited transaction claim (N.D. Ill.), 2034
NSCO bankruptcy trustee relief from fiduciary

liabilities (Bankr. D. Mass.), 843
Presumption of prudence, BNA Insights, 2041;

Moench preemption, BNA Insights, 2106; case for
presumption of prudence, BNA Insights, 2204

Principal Life rollovers (S.D. Iowa), 795
Prohibited transactions. See PROHIBITED

TRANSACTIONS
Regions Bank use of funds (6th Cir.), 2790
Regions Financial workers breach claims (W.D.

Tenn.), 575
So. Cal. Edison mutual funds (C.D. Cal.), 1560; BNA

Insights, 1764; excessive fees, BNA Insights, 2349
Sprinkler firm contributions (S.D. Ohio), 1120
State Street
—Investments. See INVESTMENTS
—Stock drop claims. See Stock drop claims, this

heading
Stock drop claims
—American Express suit dismissal (S.D.N.Y.), 2448
—Amgen suit dismissal (C.D. Cal.), 520
—Analyzing damage, BNA Insights, 1487
—ANB Bancshares suit (W.D. Ark.), 2286
—Aon settlement (N.D. Ill.), 1053
—Bank of America cleared (S.D.N.Y.), 1979
—Baxter, no breach (N.D. Ill.), 1112
—Beazer Homes settlement (N.D. Ga.), 1890
—Boston Scientific settlement (D. Mass.), 1055
—BP sued (N.D. Ill.), 1543
—Citigroup, DOL amicus brief (2nd Cir.), 268;

industry brief, 794; debated, 928
—Comcast suit (E.D. Pa.), 845
—Community Natl. Bank class action (M.D. Fla.),

65; exhaustion of remedies, 1307; 2nd suit
dismissed, 2190

—Computer Sciences, rebuttable presumption of
prudence (9th Cir.), 2187; rehearing sought, 2500

—Constellation Energy suit dismissal (D. Md.), 1874
—Fannie Mae settlement (D.D.C.), 1365
—Fifth Third Bank presumption of prudence (S.D.

Ohio), 2639

—First Horizon and presumption of prudence (W.D.
Tenn.), 2341

—Fremont class action (C.D. Cal.), 996
—General Growth workers suit (N.D. Ill.), 1115
—Guidant settlement (S.D. Ill.), 711
—Hartford Financial, dismissal denied (D. Conn.), 273
—ING Groep dismissal (N.D. Ga.), 796; brief filed

(11th Cir.), 2700
—JDS settlement (N.D. Cal.), 1168
—JP Morgan Chase (S.D.N.Y.), 786; ruling debated,

928
—KB Home (C.D. Cal.), 2040
—KV Pharmaceutical, dismissal (E.D. Mo.), 787
—Lehman Brothers suit, dismissal (S.D.N.Y.), 320
—McGraw-Hill suit (2nd Cir.), 1545
—MEMC employee suit (E.D. Mo.), 709; motion to

dismiss, 2341
—Motorola
— —Multiple complaints (N.D. Ill.), 423
— —Safe harbor (7th Cir.), 1216
—Northern Trust employee suit (N.D. Ill.), 576
—NovaStar settlement (W.D. Mo.), 1054
—Oneida settlement (N.D.N.Y.), 1436
—Outlook 2011, 2798
—Plausibility standard, BNA Insights, 1060
—Radian suit dismissal (E.D. Pa.), 1302
—Sallie Mae suit dismissal (S.D.N.Y.), 2190
—Schering-Plough class action (D.N.J.), 1550;

settlement, 2785
—State Street, exchange trading scheme allegations

(D. Mass.), 367
—Subprime fallout, BNA Insights, 2408
—SunTrust imprudent investment claims (N.D. Ga.),

2395
—Venture Bank suit (W.D. Wash.), 1215
—WaMu, no final judgment (W.D. Wash.), 121;

settlement, 1880
—Waste Mgmt. claims (D.D.C.), 1359
—Wyeth, presumption of prudence (S.D.N.Y.), 932
—YRC Worldwide presumption of prudence (D.

Kan.), 2447; no jury trial, 2646
Swap dealers. See LEGISLATION, FEDERAL, S

3217
Target date funds, BNA Insights, 1755
Teamsters fiduciary breach claims (S.D.N.Y.), 2287
Tom's Foods sued by PBGC (M.D. Ga.), 1303
Trucking firm, unpaid claims, DOL suit (N.D. Ill.),

127
2011 plan issues, 2752
Unilateral pay hikes by fund manager (W.D.N.Y.),

370
Unum Group (E.D. Mich.), 2149
UnumProvident, challenge to benefit claims practices

(E.D. Tenn.), 221
Verizon full and fair review (N.D. Tex.), 2343
Woodworking firm and recordkeeping service firm,

arbitration (M.D.N.C.), 371

FINANCIAL ACCOUNTING STANDARDS
BOARD (FASB)

Chair to retire, 1924
Standards. See ACCOUNTING

FINANCIAL CRISIS
Prolonged financial crisis predicted, 1194
Stability of benefits, 1589
TARP. See EXECUTIVE COMPENSATION

FINLAND
Refunding rules and solvency, 983

FIREFIGHTERS
Del., police and firefighters, effect of furloughs, 461
Ind., police and firefighters disability, benefits

designation, 614
Omaha firefighters, premium hike (D. Neb.), 1605
Public safety officer vehicles, IRS rule, 1190
Responder benefits. See LEGISLATION, FEDERAL,

S 3319

Waterbury, Conn., benefits cuts (2nd Cir.), 126; (U.S.,
rev den), 1123

FLEXIBLE SPENDING ACCOUNTS (FSAs)
Guidance from IRS, 2024; delay sought, 2588
Health care reform, CRS report, 1157
OTC drugs, 1146; debit cards, 2441
Reimbursement limits, CRS report, 318

FLORIDA
Health reform, constitutional amendment proposal

blocked (Fla. Cir. Ct.), 1736
PPACA challenges
—Ballot question (Fla.), 2040
—No dismissal (N.D. Fla.), 2284; correction, 2339;

Atty. Gen. motion, 2509; briefs filed, 2594; Special
Report, 2721

FMLA
See FAMILY AND MEDICAL LEAVE ACT

(FMLA), 1871

FOREIGN BANK AND FINANCIAL
ACCOUNTS (FBAR)

Temporary filing relief, 504

FOREIGN PLANS See INTERNATIONAL
DEVELOPMENTS; specific countries

FORMS
990, Return of Organization Exempt from Income Tax
—Changes, 407
—Late tax-exempts, filing, 1190
—OMB review, 1673
1099
—§530, 1138
—CRS report, 1825
—Grassley hopes for fix, 2628
—IRS PLR, 1274
1099-H Health Coverage Tax Credit (HCTC)

Advance Payments, 206; review sought, 1293
1099-INT, Interest Income, 2327
5300, Application for Determination for Employee

Benefit Plan, Schedule Q, 2227
5306-A, Application for Approval of Prototype

Simplified Employee Pension (SEP) or Savings
Incentive Match Plan for Employees of Small
Employers (SIMPLE IRA Plan), 1528; review, 2625

5308, Request for Change in Plan/Trust Year, 1425;
comments sought, 1861

5330, Return of Excise Taxes Related to Employee
Benefit Plans, 1466; OMB review, 2386

5498, IRA Contribution Information, 1425; 2327
5500, Annual plan return
—Attachment of audit reports, 103
—Auditors and DOL guidance, 254
—Clarification sought, 2124
—Comments sought, 1346; 1465; 1915; 2020
—Continued use, 1465
—Early filing complaints, 2376
—EFAST2 operational, 47; request for electronic

signature relief, 306; extension sought, 1027;
electronic signature option, 1133; filing tips, 1260;
transition year, 2312; accurate targeting by Labor
Dep't, 2750

—Electronic data sets posted, 251
—Extended deadline sought, 2264
—False report (E.D. Pa.), 2651
—Final SPARK guidelines, 206
—403(b) sponsor survey, 2751
—Funding relief, 1661
—Late filing requests, 2425
—Letters to plan administrators, 450
—OMB review, 2385
—PIN errors, 1849
—Preparer's competency standards, 1818
—Schedule C
— —Discount revenue paid to PBM managers, 313
— —Early filings, 1582
— —FAQ from DOL, 102
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FORMS —Contd.
5500, Annual plan return —Contd.
—Schedule R, PBGC guidance, 1339
—Special deadline, 1854
—TIAA Traditional Annuity, Labor Dep't reporting

relief, 554
—Webcast, 111
5500 SF, Annual plan return short form, electronic

signature option, 1133
8554-EP, Application for Renewal of Enrollment to

Practice Before the IRS as an Enrolled Plan Agent,
463

8809, Request for Extension of Time to File
Information Returns, 2625

8851, Summary of Archer Medical Savings Accounts,
1969

8854, Initial and Annual Expatriation Information
Statement, 463

8868, Application for Extension of Time TO File an
Exemption Organization Return, 1626

8886, Reportable Transaction Disclosure Statement,
2687

8928, Return of Certain Excise Taxes Under Ch. 43 of
the Internal Revenue Code, 469

8941, Credit for Small Employer Health Insurance
Premium, 2023; IRS guidance, 2627; public
comment, 2687

14116, Family Member Eligibility Form, 1466
14117, Health Care Tax Credit Medicare Family

Member Registration, 1466
Health Coverage Tax Credit (HCTC) Reimbursement

Request Form, 474
LM-30, Labor Organization Officer and Employee

Annual Report, 1814
M-1, MEWAs, 8
New forms from PBGC, 1271
Prohibited Transaction Class Exemption 85-68, 1465
Prohibited Transaction Class Exemption 91-55, 1465
Prohibited Transaction Class Exemption 92-6, 1465
SS-8, Determination of Worker Status for Purposes of

Federal Employment Taxes and Income Tax
Withholding, 1673

T-1, Trust Annual Reports
—Comments sought, 309
—Delayed due date, 6
T, Termination Premium Form, 1346; approval

sought, 2020
W-2/W-3 Wage and Tax Statement series
—COBRA premiums, IRS guidance, 2329
—Health costs reporting, 2278
—Review sought, 1673

401(k) PLANS
AFL-CIO low-cost fund approved, 506
Annuities
—Answers for employers, BNA Insights, 1997
—Devising options, 1191
—Fiduciary responsibility, no waiver, 301
—Mandate popular opposition, 43; correction, 257
Automatic enrollment
—AARP survey, 1670
—Effect on retirement income, 2220
—Employer matching, analysis, 197; second analysis,

682
—Usage surveyed, 1524
—White House initiative, 252
Bank of America asset transfer to cash balance plan

(W.D.N.C.), 842; suit may proceed, 1932
Blackout period notice (D. N. Ohio), 1571
Caps on contributions (D.N.J.), 2708
C&K Market (D. Or.), 2511
Comments for IRS, 512; comments sought, 690
Common mistakes, webinar, 8
Compensation definitions, 2310
Contribution match restoration
—Fidelity reinstatement of match, 820
—Survey of firms, 349
Default contribution rates, 1714
Divorce
—Beneficiary designation, ex-wife (D.N.J.), 2453

—Half-benefits denied to ex-wife (9th Cir.), 1648
—No waiver, benefits for ex-wife (D. Mass.), 130
ERISA
—Bechtel settlement (N.D. Cal.), 2286
—Explore Gen. contributions (E.D. Cal.), 1609
Fees
—Disclosure. See LEGISLATION, FEDERAL, HR

2989
—Guidance from FDA expected, 2217
—Hartford Life settlement (D. Conn.), 1479
—Investment advice. See LEGISLATION,

FEDERAL, HR 2989
—Safe harbor interpretation (3rd Cir.), 2239
—Unisys, excessive fee suit dismissal (E.D. Pa.), 1049
Fiduciary duty
—Kraft Foods alleged breach (N.D. Ill.), 264;

recovery by Kraft denied, 1218
—Law firm plan, failure to follow investment

instructions (N.D. Cal.), 1357
—Reducing liability, BNA Insights, 540
—Target date funds, BNA Insights, 1755
Foamex scrivener's error (E.D. Pa.), 1981
FOIA releases by Treasury, 1277
Hardship withdrawals, no disclosure violations (N.D.

Ill.), 1219
Implied benefit (D. Ariz.), 1005
Investment advice and savings rate, 901
Journey Electrical Technologies (C.D. Cal.), 2202
Landis Construction matching contributions (D.D.C.),

1311
Passively managed portfolios, BNA Insights, 2150
Questionnaire to measure compliance, 195; planned

for late May, 1079; concerns raised, 1414; use as
internal audit tool, 1416; focus on benefit
protection, 1544; phone forum, 2267;
nonresponders, 2314

Regulatory agenda from Labor Dep't, 1136
Rollovers
—Advice limits, 604
—In-plan rollovers, 2748
—Roth IRAs. See ROTH IRAs
Roth in-plan conversions, 2680
Stable-value funds as capital preservation vehicles, 598
Summary of company stock litigation, BNA Insights,

1446
Target date funds
—Disclosure, SEC addressing, 1415; proposal, 1466;

clarification sought, 1919; EBSA rule, 2613
—Fiduciary rules, BNA Insights, 1755
—Guidance from SEC, 1098; amendments, 1346
—Marketing and advertising, SEC addressing, 772
—Trends, cost decline, 911
Taxation
—Homicide, taxation of payout (9th Cir.), 2598
—Medicare tax, 697
Trends
—Balances up since 2009, 1193
—“Combo plans,” popularity, 603
—Focus of sponsors in 2009, 2081
—Investment performance for 2007-2008, 305
—Participation and design changes, 822
—Target date funds. See Target date funds, this

heading
Voluntary benefits, BNA Insights, 2466
Withdrawals by ex-wife (N.D. Okla.), 1993
Work plan from IRS, 1264
Year-end issues, BNA Insights, 2600

403(b) PLANS
Automatic enrollment, 462
Clean audits, 2746
Corrections procedures, expected IRS guidance, 611;

poised for release, 1410
CPA guidance on relief, 502
Form 5500. See FORMS
Information sharing data elements best practices, 47
NEA “valuebuilder” annuities (9th Cir.), 2776
N.Y. teachers, kickback suit (E.D.N.Y.), 2640
Pre-approved document program, 1026

Prototype and volume submitter plans, IRS opinion
letter program, 396; delayed, 770

Reporting, Labor Dep't guidance, 449
Review of rules, 2537
Termination guidance from IRS, 194
“Universal availability” compliance, 1411
Work plan from IRS, 1264

FRANCE
Retirement age hike, 2383
Stock options, 1424

FRAUD See also CRIMINAL PROSECUTION
Alexander companies (C.D. Cal.), 1937
Backdating of option grants. See STOCK OPTIONS
Broker payments, MetLife settlement, 911
Enron distribution (S.D. Tex.), 487
Identity theft, “red flags” rule enforcement delay, 1272
Madoff scandal. See INVESTMENTS
Medicare crackdown, 1559
Ponzi schemes. See LEGISLATION, FEDERAL, S

3166
Sebelius wants crackdown on insurance scams, 833
Univ. of Montreal pension plan (S.D.N.Y.), 429

FRINGE BENEFITS
Cell phones. See LEGISLATION, FEDERAL, HR

4994
Corporate aircraft. See TRANSPORTATION

EXPENSES
Electronic media, IRS guidance, 2750
Employment tax audits, IRS policy, 298
Flexibility and pay cuts, worker poll, 2162
Inflation adjusted amounts, IRS annual procedure,

2374
Mileage, IRS rates, 204; 2011 calculations, 2620
PLR from IRS, 353
Public safety officer vehicles, IRS rule, 1190
Transportation expenses. See TRANSPORTATION

EXPENSES
Uniform tax treatment, IRS deferring to Congress, 106

FSAs See FLEXIBLE SPENDING ACCOUNTS
(FSAs)

FUNDING
Actuaries, reporting rules from Treasury, 898
Average pension funding status down, 1340
Bendix Systems, 312
BorgWarner agreement with PBGC, 682
“Captives,” use for funding, BNA Insights, 1938
Changing methods, IRS announcement, 5
Comments sought, 2175
Contribution holidays, 2377
Daily penalty for underfunding, Labor Dep't rule, 445
Defined benefit plans
—Deadline for cash contributions, 817
—Final regulations, Analysis & Perspective, 142;

§436 rules, 249
—Frozen pension plans, liability-hedging strategy, 347
—Millman Index, 200; 562; 818; 1425
—Trends, funding drops, 395; relief urged, 609; 2010

contributions, 1857
Dorado Beach Hotels requirements (1st Cir.), 1832
ERISA funding notices, 2529
Expenses reported for 2009, 977
Form 5500 filing, 1661
IRAs, PLR from IRS, 823
Irwin Financial shortfall, 1857
Large plan funding status, 1554
Millman Index, 2082
MTD Products, 2131
Multiemployer plans
—Decline in funded status, 255
—Insolvency, PBGC funding, 257; PBGC databook,

1857
—PLRs from IRS, 402; 611; 823; 910; 1034; 1423;

2430; 2621
Public employees
—Federal action sought, 1193

© Copyright 2011, Bureau of National Affairs, Inc.



FUNDING —Contd.
Public employees —Contd.
—Federal employees, CRS report, 2167
—State and local governments, no improvement, 818
—Teacher plan underfunding, 897
—Underfunded pension obligations
— —Doomsday forecasts questioned, 2077
— —Reporting, 1422
Reform, calls for congressional action, 198; comments

from senators, 345; Obama funding plan, 897
Relief
—Challenges faced by firms, 1457
—Critical to jobs and economic recovery, BNA

Insights, 940
—Extended for firms. See LEGISLATION,

FEDERAL, HR 3936
—Guidance sought from IRS, 1544
—Law firms, funding relief, 1513
—Reid, no relief in Senate jobs bill, 398
Review of rules, 690
Roundy's Supermarket settlement with PBGC, 1094
S&P 500 firms underfunding, 1579; deficit, 2014
Technical corrections. See LEGISLATION,

FEDERAL, HR 4994
Tomkins Corp., 2385
Waivers and reporting, PBGC guidance, 2673
Wealthy countries, funding reported, 1554
Whirlpool deal with PBGC, 48

G

GAO See GOVERNMENT ACCOUNTABILITY
OFFICE (GAO)

GENERIC DRUGS
Cost savings, 1677
FEHBP, CVS generic drug pricing at issue, 361

GENETIC DISCRIMINATION
GINA. See GENETIC INFORMATION

NONDISCRIMINATION ACT (GINA)
Iowa ban, 1109

GENETIC INFORMATION
NONDISCRIMINATION ACT (GINA)

Final rules expected from EEOC, 1045; issued, 2489
Guidance for employers, 599

GEORGIA
Health care reform implementation, requirement for

legislative approval, Senate passage, 783
Prompt pay and third-party administrators, veto, 1353
Retirement income tax eliminated, 1142

GINA See GENETIC INFORMATION
NONDISCRIMINATION ACT (GINA)

GOVERNMENT ACCOUNTABILITY OFFICE
(GAO)

Reform. See LEGISLATION, FEDERAL, HR 2646

GROCERY WORKERS
Cal. pact, 2274
C&K Market (D. Or.), 2511
Kroeger
—Cincinnati workers, 2487
—Ga. pacts, 458
—Toledo pacts, 2130
Minneapolis pact, 509
Puget Sound pact, 2687
Roundy's Supermarket settlement with PBGC, 1094
Safeway
—Cal. pact, 458
—Colo. and Wyo. workers pact, 355; expanded health

care, 510
St. Louis chains pact, 2487
Stop & Shop New England, 617
U.S. Food Service recovery of excessive contributions

(D. Md.), 1483

H

HAWAII
State and local government plans, constitutional

protection for health benefits (Haw.), 792

HEALTH AND HUMAN SERVICES
DEPARTMENT (HHS)

Consumer information and oversight office launch,
1044

High-risk pool chief, 1293
Medicaid. See MEDICAID
Medicare. See MEDICARE

HEALTH CARE
COBRA. See COBRA
Costs. See HEALTH CARE COSTS
Health care literacy, recommendations for Labor

Dep't, 1970
Health insurance. See HEALTH INSURANCE
HIPAA. See HEALTH INSURANCE

PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA)

Medical records privacy. See HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA)

Reform. See HEALTH CARE REFORM, FEDERAL

HEALTH CARE COSTS
ACOs effect, 2392
Anthem BC, premium hike at issue, 358; postponed,

413
BCBS Ass'n on quality strategy, 2335
Bipartisan recommendations, 2541
Brookings Report, 2334
Cal. health insurer financial records sought, 473
Consumer-driven health plans, 2336
Family plans, 2632
Federal spending, fiscal reform panel, 2631
Health care reform
—Containment advice, 1971
—Controls urged, 1038; effectiveness at issue, 1822
—Deficit, effect of law, CBO reports, 1862
—Discretionary spending, CBO report, 1145
—Employers expectations, 623; employer costs, 989
—Incremental increases projected, 1866
—Optimizing employee benefit costs, BNA Insights,

1322
—Spending increase predicted, 985
Joint committees and health care, 2443
Liability costs, 2029
Lowering costs, firms urged to lead, 569
Manatee County, Fla., cost reduction advice, 211
Market concentration of providers, 410
Mass. small group rate hikes, 362
Medicare
—Commission and health costs, 827
—Drug discounts, 2590
Model rule on spending pension revenues, 2332
Non-union workers and fee for service plans, 2444
Nontraditional plans, GAO reports, 1869
Trends
—Accelerated hike in 2010, 2540
—Changes in benefit offerings, survey results, 256
—Control of costs, employer survey, 569; MetLife

study, 906
—CPI, Dec. 2009, 203; Jan. 2010, 401; Feb., 608;

Mar., 907; Apr., 1196; May, 1418; July, 1816;
Aug., 2075; Oct., 2536; Nov., 2762

—Drug price hikes, GAO report, 114; brand-names,
AARP report, 1203; continued hikes, 1927

—Employer coverage drop, 2692; cost cuts sought,
2693

—Family health cost hike, 1153
—FEHBP premium costs up, 2186
—Generics savings, 1677
—Healthier habits, employer incentives, 626
—Hewitt forecast, 2181
—Historic low for spending, 55; 2009 numbers, 316
—Large firms expect cost hike, 470

—Mass., significant variations, 317
—Medical inflation and premiums, 1595
—Mich. hospitals, 2636
—Obstacles to business expansion, survey, 357
—Out-of-pocket costs eroding group health plans, 518
—Outlook 2010, 176
—Outpacing inflation, 2392
—Prediction for 2011, 1429; higher than inflation,

2233
—Shifting costs to employees, 1970
—Wages outstripped by benefit costs in 2009, 570
—Working women, projected costs, 2690
Value-based insurance, 2442
W-2 reporting, 2278

HEALTH CARE REFORM, FEDERAL
Abortion, ban on federal funding, 699
ACOs pushed, 1594
Agents called essential, 1928
Confusion among public, survey, 986
Employer-sponsored group health plans, BNA

Insights, 721
Erosion of employee benefits, 12; decline in coverage,

1102
Goldman Sachs analysis, 826
Grassley on IRS duties, 54
Health insurance exchanges
—Reform bill. See LEGISLATION, FEDERAL, HR

3962
—Tax credits, CRS report, 1351
High-end plans, effect of tax, 412
Implementation. See PATIENT PROTECTION AND

AFFORDABLE CARE ACT (PPACA)
Low-income subsidies, 51
Overhaul. See LEGISLATION, FEDERAL, HR 3590
PPACA. See PATIENT PROTECTION AND

AFFORDABLE CARE ACT (PPACA)
Reaction, Analysis & Perspective, 806
Reconciliation bill. See LEGISLATION, FEDERAL,

HR 4872
Repeal proposal, 1286
Retailers concerns, 468
Revised Democratic strategy, 261; GOP support

sought, 409
Rockefeller criticizes insurers, 919
Sebelius pushes reform, 567
Social insurance advocates advice for policy makers,

209
White House
—Action urged, 314; centrist principles, 314; meeting

with Hill leaders, 356; plan to televise meeting, 357
—Agreement with congressional Democrats close, 565
—Completing reform, White House plans, 464
—Health summit, no bipartisan agreement, 465
—Premiums hikes predicted without reform, 564
—Revised proposal with “Cadillac” plan tax, 409
—Unearned income, tax proposal, 467
Workload of IRS, House hearing, 624

HEALTH CARE REFORM, STATE
California
—CalPERS changes, 2547
—S.F., employer insurance contribution mandate
— —Challenge (U.S., brief filed), 1297; (brief filed),

1363; (rev den), 1539
— —Preemption rejected (N.D. Cal.), 1835
— —Spending by firms, 1558
—Single-payer, Senate passage, 319
Minn. Health Reform Initiative, Commonwealth Fund

report, 923
Rate regulation disclosure, 2494
Utah health insurance exchanges, 627

HEALTH INFORMATION TECHNOLOGY
FOR ECONOMIC AND CLINICAL HEALTH
ACT (HITECH)

Breach reporting rules, 2493
Noncompliance, 1212
Privacy obligations, 1824
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HEALTH INSURANCE
Accounting requirements from FASB, 1976
Allowable amount for out-of-network services,

challenge to method (N.D. Ill.), 280
Antitrust exemption, proposed repeal, 360; bill, see

LEGISLATION, FEDERAL, HR 4626
Autism therapy coverage (D. Or.), 66
Bank of America SPD delay (N.D. Ill.), 2288
BCBS. See BLUE CROSS AND BLUE SHIELD

PLANS (BCBS)
Beauty supply distributor handbook not enforceable

contract (S.D. Ill.), 372
CHIP. See CHILDREN'S HEALTH INSURANCE

PROGRAM (CHIP)
CIGNA plan documents, advocacy failure (W.D.

Wis.), 2145
Claims processing deficiencies, AMA report, 1428
COBRA benefits. See COBRA
College students and parents coverage, 991
Collusion by insurers and brokers alleged (3rd Cir.),

1884
“Customary and reasonable” charges at issue (5th

Cir.), 1883
Discretionary clauses, Tex. rules, 2685
Dollar bank not run down (W.D. Wash.), 1314
Exchanges. See HEALTH CARE REFORM,

FEDERAL; PATIENT PROTECTION AND
AFFORDABLE CARE ACT (PPACA)

Experimental treatment claims denial (W.D. Wash.),
1004

External health plan reviews, 2488
“Facility fees” for surgeon denied (D.N.J.), 1888
Failure to convert to individual plan (4th Cir.), 1437
Financial information protection, 1870
Greater value sought, new employer benefit strategies,

report, 210
In-network rates denied for hospital (S.D. Ohio), 2399
Limited benefit plans, HHS guidance, 2025
Limits on beneficiary designations, Labor Dep't brief

(8th Cir.), 417; plan documents rule, 2238
Loss ratios
—Calculation form, 1596
—NAIC draft, 2137
—Reform. See PATIENT PROTECTION AND

AFFORDABLE CARE ACT (PPACA)
Medical inflation and insurance rates, 1867
Nonparticipating provider, refusal to pay for all of

care (5th Cir.), 1003
Out-of-network surgical groups claims against insurer

(E.D. Mo.), 528
Plavix placement in highest tier (3rd Cir.), 1360
Postpartum depression screening mandate. See State

activity, this heading
Preventative health programs, BNA Insights, 1327
Prior approval of rates, 2628
Recission of policy, not governed by ERISA (N.D.

Cal.), 376
Reform. See HEALTH CARE REFORM, FEDERAL;

HEALTH CARE REFORM, STATE
Retiree health plans. See RETIREE HEALTH

INSURANCE
State activity
—Colo., gender and premiums, 840
—Idaho external review, 15
—Maine
— —Autism coverage mandate, 992
— —Lifetime caps ban signed, 839
—Md. out-of-network provider law, 1209
—Massachusetts
— —Autism mandate, 1728
— —Coverage statistics, 2772
— —Employer coverage rate, 317
— —Penalties for non-coverage, 2773
— —Postpartum depression screening mandate, 1931
— —Premiums for state health insurance program

(Mass.), 1004
—N.H. purchasing alliance licensing, 1635
—Or. association health care plans, rule revisions,

362; approved, 474
—Reform. See HEALTH CARE REFORM, STATE

—Va. telemedicine coverage mandate, 573
—Wash., fewer firms offer medical insurance, 839
Taxable income, PLR from IRS, 910
Trends
—CFOs expect cuts, 1046
—Employer coverage drop, 2692; cost cuts sought,

2693
—Executive compensation for 2011, 1868
—Most workers to keep employer coverage, 1287
—Recession, effect on benefit choices, 837
—Variations in worker coverage, 2184
Value-based insurance, 2442
Voluntary benefits, BNA Insights, 2466
Website planned by HHS, 1108
Wheeling Hosp. breach of contract suit (N.D. W.Va.),

2644

HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT (HIPAA)

Labor Dep't seminar, 1871
Noncompliance, 1212
Nondiscrimination, no jurisdiction (D. Mass.), 421
Privacy
—Breach notifications, HHS actions, 698
—Business associates, HHS proposed rule, 1593;

attorney warning, 1824
Release of HHS rules planned, 2765
Semiannual agenda from HHS, 991

HEALTH SAVINGS ACCOUNTS (HSAs)
Ed. Note: HSAs were created by the Medicare

Prescription Drug, Improvement, and
Modernization Act.

Account limits unchanged, 1287
Balances up in 2009, 1290
Criticized, 2694
Enrollment growth, 1208
PPACA, CRS report, 2029
Retiree health costs and HSAs, 828
Wis., taxing contributions, 2694

HEDGE FUNDS
Teamsters fiduciary breach claims (S.D.N.Y.), 2287
Univ. of Montreal pension plan fraud claims

(S.D.N.Y.), 429

HHS See HEALTH AND HUMAN SERVICES
DEPARTMENT (HHS)

HIGH-RISK POOLS See PATIENT
PROTECTION AND AFFORDABLE CARE ACT
(PPACA)

HIPAA See HEALTH INSURANCE
PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA)

HITECH See HEALTH INFORMATION
TECHNOLOGY FOR ECONOMIC AND
CLINICAL HEALTH ACT (HITECH)

HSAs See HEALTH SAVINGS ACCOUNTS (HSAs)

HUNGARY
Tax treaty with U.S., 312

HYBRID PLANS See also CASH BALANCE
PLANS; DEFINED BENEFIT PLANS

Caution for employers, 1134
Final rules from IRS, 2306; practitioners comment,

2307; phone forum, 2424; tax counsel comments,
2530; anti-cutback relief, 2578; deadline extended,
2613; BNA Insights, 2661; conversion protection
rules, 2679

I

IDAHO
Health insurance claims appeals, 15
State and local government plans, pension hike, 562

ILLINOIS
Civil unions, 2624
Income tax hike sought, 459
Police and fire pensions, 2623
State and local government plans
—Bond announcement, 45; bond rating, 774
—Reform
— —Bill passed, 685; signed, 913
— —Municipalities seek, 511
—Underfunding
— —Chicago, reform urged, 560
— —Governor urges reform, 559
—West Chicago delinquent contributions (N.D. Ill.),

1225
Teachers, alteration of retiree health benefits (Ill. App.

Ct.), 934

INDIANA
Police and firefighters disability, benefits designation,

614
Teachers suit over investment losses, no standing (Ind.

Super. Ct.), 526

INDIVIDUAL RETIREMENT ACCOUNTS
(IRAs)

Annuities and lifetime income streams, 899
Automatic direct-deposit IRAs
—Bingaman-Kerry proposal. See LEGISLATION,

FEDERAL, S 3760
—Effects, 1263
—FY2011 budget proposal, 299
—Model plan, 607
—White House initiatives, 252; Pension Rights Center

comments, 300; Treasury comments, 555; policy
official comments, 677

—Workers without employer plans. See
LEGISLATION, FEDERAL, HR 6099

Charitable giving. See LEGISLATION, FEDERAL,
HR 4213

Compliance issues, Treasury IG finds, 1080
Contribution waivers, PLRs, 1344
Deferred compensation, PLR, 611
Divorce, PLR, 1716
Energy Dep't, annuity rollover denial (E.D. Tenn.),

1881
ERISA surviving spouse protections and §401(k)

rollovers (9th Cir.), 220
§408 IRAs, PLR, 558
Funding, PLR from IRS, 823
H&R Block “Express IRA” settlement (N.Y. Sup.

Ct.), 63
Non-bank trustees
—Comments sought, 1199
—Review of rules, 2175
Older investors contribution patterns, 1669
Pre-approved plans, IRS guidance, 2580
Rollovers, PLRs, 353; 402; 508; 773; 910; 979;

1034; 1423; 1588; 1620; 2017; 2076; 2224; 2381;
2483

Roth IRAs. See ROTH IRAs
SIMPLE IRAs “nonamenders,” 2162
Tax-free distributions, 1712
Tracking aggregate account balances, 2125
Valuations of alternative investments, 1419

INFORMATION NETWORKS AND
TECHNOLOGY

Early Retiree Reinsurance Program, 1826
Internet. See INTERNET
Telemedicine, Va. coverage mandate, 573

INTEREST RATES
Applicable federal rates, IRS Rev. Rules., Feb. 2010,

204; text, 242; Mar., 401; text, 436; Apr., 608; text,
668; May, 979; text, 1018; Jun., 1196; text, 1250;
Jul., 1421; text, 1449; Aug., 1620; text, 1654; Sep.,
1853; text, 1904; Oct., 2076; text, 2113; Nov.,
2320; text, 2365; Nov., 2430; Dec., 2536; text,
2569; Jan. 2011, 2763
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INTEREST RATES —Contd.
Deferred compensation, PepsiCo rate change

(S.D.N.Y.), 1881
PBGC variable rate premiums, 184; 438; 667; 810;

967; 1179; 1451; 1601; 1843; 2112; 2299; 2571
Quarterly overpayment and underpayments, 457; text,

488; third quarter, 1196; text, 1243; fourth quarter,
1858; first quarter 2010, 2681

Weighted average interest rate, Jan., 104; text, 185;
Feb., 308; text, 337; Mar., 508; text, 545; Apr.,
821; text, 889; May, 1086; text, 1125; Jun., 1342;
text, 1397; Jul., 1590; text, 1630; Aug., 1716; text,
1801; Sep., 2018; text, 2053; Oct., 2223; text,
2252; Nov., 2468; Dec., 2684; text, 2735

INTERNAL REVENUE SERVICE (IRS) See also
EXEMPT ORGANIZATIONS; TAX REFORM
AND SIMPLIFICATION; TAXATION

ACT panel, 2385
Advisory panel, 1143
Budget, enforcement funding, 1668
COBRA. See COBRA
Disaster relief. See NATURAL DISASTERS
Employee Plans FY2011 workplan, 2423
Employee plans website, 1547
Enforcement policy. See ENFORCEMENT POLICY
EO division, 2763
Evolution of agency role, 1411
Interest rates. See INTEREST RATES
Mission statement and benefit plans, 2380
Nationwide Tax Forums, 1143
Out-of-date addresses, 1553
Plain writing, 2582
Retirements and temporary assignments at IRS, 350

INTERNATIONAL DEVELOPMENTS
EU. See EUROPEAN UNION (EU)
Specific countries. See specific countries
Work plan from IRS, 1264

INTERNET
Exemptions index, 1717
IRS employee plans website, 1547
Labor Dep't-AICPA website, 2328
Uninsured persons, Sebelius describes HHS website,

1533

INVESTMENT ADVISERS
Class exemption, self-dealing, EBSA rule, 446; Labor

official comments, 598; prudent conduct, 977;
comments, 1082

Dodd proposal, 111
Emergency enforcement action (D.N.J.), 2246
Excessive fees, proper standards (U.S.), 788
L.A. bus drivers, investment fraud scheme (C.D. Cal.),

529
Madoff scandal, advisors as fiduciaries (D. Conn.),

2788
Merrill Lynch “risky” picks (M.D.N.C.), 2035
Pay-to-play, 1466
Proposed Labor Dep't regulations, BNA Insights, 857
Theft conviction (E.D. Mich.), 1005

INVESTMENTS
Alternative investment disclosure, 1617
Beacon Associates valuation methods (S.D.N.Y.),

1690
Collaborative rulemaking at SEC, 1668
Company stock. See FIDUCIARY DUTY
Competing theories on how markets work, BNA

Insights, 1172
C.S. Capital consent order (E.D. Va.), 2702
Defined contribution plan diversification, IRS rule,

1189
Employer stock. See FIDUCIARY DUTY
ERISA-related traps for investment managers, BNA

Insights, 235
Liability-driven investment strategies, 107
Madoff scandal
—Advisors as fiduciaries (D. Conn.), 2788

—Defrauded plans, proposed funding rules, 348
—DOJ suit (S.D.N.Y.), 2340
—Ivy Asset alleged fiduciary breach (S.D.N.Y.),

2236; briefs filed, 2503
—Liquidation assets sought (S.D.N.Y.), 530
—Ponzi losses, Madoff workers targeted (S.D.N.Y.),

1484
—Trustee's suit (S.D.N.Y.), 2650
Morgan Stanley
—Mortgage-backed securities (S.D.N.Y.), 1884
—St. Vincent suit dismissal (S.D.N.Y.), 2240
Offshore blockers, Treasury nominee hearing, 506
Passive-only investments, BNA Insights, 1177
Reducing risks, 2224
State Street Bank, fiduciary breach allegations
—Delphi stock suit, recouping defense costs (E.D.

Mich.), 323
—Employer stock suit (D. Mass.), 630; last claim,

2699
—Exchange trading scheme allegations (D. Mass.),

367
—GM workers' suit (E.D. Mich.), 2237
—Law firm suit, no standing (D. Mass.), 703
—“Yield Plus Fund” (S.D.N.Y.), 1873
Stock drop claims. See FIDUCIARY DUTY
Third quarter report, 305
Union Bank, winery workers suit (N.D. Cal.), 1309
White House panel, 2266

IOWA
Genetic bias ban, 1109
State workers early retirement
—Bill passed, 206; signed, 354
—Workers sign up, 983

IRAs See INDIVIDUAL RETIREMENT
ACCOUNTS (IRAs)

IRS See INTERNAL REVENUE SERVICE (IRS)

ISRAEL
Swedish pension fund, exclusion of Israeli firm, 824

ITALY
Equalizing male and female retirement ages, 1276

J

JAPAN
Corporate funds, poor returns, 775
Executive compensation disclosure, 407
NTT pension cuts rejected, 1366
Public pensions
—Deficit increase, 1276
—Reform, commission meets, 561
Social insurance records, locating owners, 46
Stock options, underreporting of income, 462
Underfunding, draft accounting revisions, 561

JURISDICTION
Collection of payments from arbitration, jurisdiction

(W.D.N.Y.), 719
Disability benefits, challenge to remand order (10th

Cir.), 1058
HIPAA nondiscrimination, no jurisdiction (D. Mass.),

421
QDROs, jurisdiction of state courts (9th Cir.), 1637

L

LABOR DEPARTMENT (DOL)
Advisory panel meeting, 2082
Appointments
—CFO confirmation, 1099
—ERISA advisory panel, 304; nominations sought,

1715; members, 2762
—IG nomination, 1278
—Solicitor confirmation, 309
COBRA. See COBRA
Enforcement database, 824

ERISA authority delegated, 2020
FY2011 budget proposal, 298; secretary comments,

557; Senate panel approval, 1668
Workshop, 1821

LABOR MANAGEMENT RELATIONS ACT
(LMRA)

Unilateral benefit modifications, no jury trial (E.D.
Mo.), 1364

LAW ENFORCEMENT PERSONNEL
Corrections union official, false life insurance claim

(S.D.N.Y.), 1442
Del., police and firefighters, effect of furloughs, 461
Ill. police and fire pensions, 2623
Ind., police and firefighters disability, benefits

designation, 614
La. sheriffs' fund garnishment (5th Cir.), 2144
Minn. Corrections Dep't, ADEA violations (D. Minn.),

929
N.Y.C. pension credit (S.D.N.Y.), 1608
Phila. contract arbitration, 48
Public safety officer vehicles, IRS rule, 1190
Vt. state police mandatory retirement age (Vt.), 1643

LEAVE
Cal. “kin care” and uncapped sick leave plans (Cal.),

431
Comp time, 775
Family leave. See FAMILY LEAVE
Federal employees, OPM final rule, 1423
Military leave, disability plan termination of

participation (N.D. Tex.), 636
Sick leave. See SICK LEAVE
Trends
—Holiday season, less paid leave, 2683
—Paid time-off banks, increased usage, 1520
—Thanksgiving policies, 2434

LEGISLATION, FEDERAL
Hill Watch, 885; 2007
HR

—251, Life Insurance Employee Notification Act,
Green, would mandate notice of COLI, 1090

—946, Plain Writing Act, House approval, 2175;
signed, 2275

—1722, Telework Enhancement Act, signed, 2759
—1772, Telework Improvements Act, House

approved, 2538
—1897, Healthy Workforce Act, wellness tax credit,

2347
—2460, Healthy Families Act, DeLauro, would

require paid sick leave, S 1152 is companion, 572;
Capitol Hill briefing, 1044

—2517, Domestic Partner Benefits and Obligations
Act, FEHBP benefits, 2338

—2646, GAO reform, House approval, 112
—2847, Hiring Incentives to Restore Employment

Act, provides tax breaks for new workers, signed,
601

—2989, 401(k) Fair Disclosure and Pension Security
Act, would amend ERISA and Internal Revenue
Code relating to funding, investment advice and fee
disclosure, 501; review extended, 690

—3269, Corporate and Financial Institution
Compensation Fairness Act, Frank, new executive
pay restrictions, 105

—3590, Patient Protection and Affordable Care Act,
McMaster challenge, 11; employee benefit erosion,
12; construction industry exclusion, 14; conference
status, 49; high-end plan tax at issue, 50; list of
desired changes, 52; fee on insurers, 53; CLASS
program, 56; implementation timeline, 57;
“Cadillac” plan compromise, 113; premiums, CBO
reports, 116; excise tax, employer lobby, 117; excise
tax, federal workers union, 118; Pelosi opposed,
207; Brown opposed, 208; actuaries analysis, 212;
advice from stakeholders, 263; CRS report, 359;
basis of White House proposal, 466; White House
calls for vote, 513; GOP ideas, 514; action expected
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LEGISLATION, FEDERAL —Contd.
HR —Contd.

before recess, 514; Pelosi comments, 563; Obama
trip delay, 563; business coalition ad campaign,
566; Hatch predicts higher taxes, 566; Gregg on
reconciliation, 567; implementation deadlines
questioned, 568; business groups oppose, 620;
House approval, 620; worker increase at IRS
predicted, 627; possible retaliation by industry and
labor, 695; EBSA responsibilities, 696; IRS
responsibilities, 696; CRS reports, 697; signed, 702;
implementation, see PATIENT PROTECTION
AND AFFORDABLE CARE ACT (PPACA)

—3669, Employer-Owned Life Insurance Limitation
Act, Gutierrez, would mandate notice of COLI, 1090

—3936, Preserve Benefits and Jobs Act, Pomeroy and
Tiberi, would extend pension relief for firms, 297;
Chamber of Commerce supports, 1269

—3962, Affordable Health Care for America Act,
health reform, uncertainty among employers, 13;
conference status, 49; excise tax discussion, 49; list
of desired changes, 52; CLASS program, 56;
implementation timeline, 57; high-end plan tax,
Democratic opposition, 116; Democrats preference,
118; insurance exchanges, lobbyists, 119; actuaries
analysis, 212; CRS report, 359; implementation
deadlines questioned, 568; fee disclosure prospects,
1513

—3987, Red Flag Program Clarification Act, 2763
—4126, Retirement Fairness Act, Doggett, tightened

nondiscrimination rules, 307
—4173, Wall Street Reform and Consumer Protection

Act, Dodd and Frank, overhaul of financial
regulatory system, 401; economic effects feared,
909; SEC chair testimony, 1080; Senate approval,
1185; swap dealers debate, 1407; conferees
approve, 1458; House approves, 1514; shareholder
vote on exec pay, 1515; effect outlined, 1517; some
provisions dropped, 1539; consumer protection
jurisdiction, 1546; BNA Insights, 1573; swap
participants definition, 1613; signed, 1613;
implementation, see WALL STREET REFORM
AND CONSUMER PROTECTION ACT

—4213, American Jobs and Closing Tax Loopholes
Act, would extend charitable contributions from
IRAs, 501; White House endorsement, 501; stalled
in House, 501; timing rules, 553; Senate approves,
553; corrected summary, 554; Roth conversions,
555; House panel considers pension provisions, 612;
Roth option, 976; action expected, 1089; carried
interest, 1139; defined contribution plans fee
disclosure, 1186; House approval, 1257; plan fees
at issue, 1258; service providers concerned, 1258;
carried interest tax treatment, 1259; Senate debate,
1337; COBRA amendment, 1348; Miller wants fee
disclosure, 1406; “doc fix” and pension relief
dropped, 1406; stakeholders comment, 1666

—4489, FEHBP Prescription Drug Integrity,
Transparency, and Cost Savings Act, expansion of
OPM oversight, 261; OPM comments, 473; House
panel approves, 683

—4529, Roadmap for America's Future Act, Ryan,
health insurance tax credit, 304

—4626, Health Insurance Industry Fair Competition
Act, ends antitrust exemption, House approves, 469

—4677, Protecting Employees and Retirees in
Business Bankruptcies Act, practitioners comment,
505; debated, 1263; House panel approval, 2072

—4691, Temporary Extension Act, federal COBRA
tax credit, signed, 515

—4851, Continuing Extension Act, Levin, would
extend COBRA subsidy, 621; recess without action,
693; correction, 785; signed, 920

—4853, Tax Relief, Unemployment Insurance
Reauthorization, and Job Creation Act, payroll tax
cut, 2758

—4865, Federal Employees and Uniformed Services
Retirement Equity Act, unused leave and TSP, 619;
House panel approval, 916

—4872, Health Care and Education Reconciliation
Act, would make changes to HR 3590, 620;
business groups oppose, 620; risk to Medicare
Advantage, 691; House approval, 691; EBSA
responsibilities, 696; IRS responsibilities, 696; CRS
reports, 697; signed, 777; released, 785

—4887, TRICARE Affirmation Act, Senate approval,
924; signed, 1045

—4915, Pension funding technical corrections, 2747
—4994, Taxpayer Assistance Act, would remove cell

phones as listed property, 907
—5014, VA spina bifida-related treatments, 1157
—5107, Employee Misclassification Prevention Act,

Woolsey, would require recordkeeping of
nonemployees, 981

—5141, Small Business Paperwork Mandate
Elimination Act, Lundgren, 1045

—5200, FEHBP Dependent Coverage Extension Act,
would speed up reform requirement, 1105

—5207, ESOP Promotion and Improvement Act,
Pomeroy and Boustany, would create incentives,
1142

—5297, Small Business Jobs and Credit Act, tax cuts,
1551; Form 1099 requirements, 1866; House to
consider, 2064; signed, 2121; employers reaction,
2121

—5424, Reform Americans Can Afford Act, would
repeal health reform, 1286

—5479, Coal Accountability and Retired Employee
(CARE) Act, would transfer abandoned mine fees to
pension, 1587

—5486, Small Business Jobs Tax Relief Act, House
approval, 1408

—5746, CSRS Obligation Modification Act, Lynch,
repayments to Postal Service, 1622

—5808, Public option, Woolsey, CBO reports, 1633
—5936, Restoring Assistance for Families' and

Seniors' Health Expense Act, Reichert, medical
account tax benefits, 1870

—5987, Seniors Protection Act, Pomeroy, one-time
Social Security offset, 1813; GOP support sought,
2320; retirees and unions push, 2485

—6099, Automatic IRA Act, Neal, for workers
without employer plans, 1818; S 3760 is
counterpart, 1957; correction, 2020

—6484, Public Employees Pension Transparency Act,
Nunes, Ryan, and Issa, federal accounting and
disclosure standards, 2686

S

—803, Healthy Workforce Act, Harkin, wellness tax
credit, 2347

—913, Workforce Health Improvement Program Act,
Cronyn, wellness tax incentives, 2347

—1102, Domestic Partner Benefits and Obligations
Act, FEHBP benefits, 2338

—1152, Healthy Families Act, Kennedy, would
require paid sick leave, HR 2460 is companion,
572; Capitol Hill briefing, 1044

—1508, Improper Payments Elimination and
Recovery Act, signed, 1626

—2249, Health Care Price Transparency Promotion
Act, Medicaid disclosure requirements, 1104

—2994, Taxpayer Fairness Act, Boxer and Webb,
excise tax on employee bonuses, 352; part of
financial overhaul, 1026

—3033, Protecting Employees and Retirees in
Business Bankruptcies Act, practitioners comment,
505; debated, 1263

—3078, Health Insurance Rate Authority Act, would
allow HHS to block unreasonable premium hikes,
989; not enough votes, 1156

—3157, Create Jobs and Save Benefits Act, would
correct plan design problems, 1269; criticized, 1271

—3166, Ponzi Scheme Victim's Bill of Rights Act,
Schumer and Kyl, would provide tax breaks, 771

—3217, Restoring American Financial Stability Act,
would impose fiduciary duty on swap dealers, 1081;
delays, 1098; protections sought, 1136; amendment,
1141

—3254, Employee Misclassification Prevention Act,
Brown, would require recordkeeping of
nonemployees, 981; hearings, 1417

—3319, Volunteer Emergency Services Recruitment
and Retention Act, Dodd and Collins, responder
benefits, 1143

—3341, FEHBP Dependent Coverage Extension Act,
Cardin, adult children coverage, 1155

—3501, American Job Protection Act, would repeal
PPACA employer mandate, 1927

—3502, American Liberty Restoration Act, would
repeal PPACA individual mandate, 1927

—3548, COBRA premium subsidy reinstatement,
Casey and Brown, 1594

—3649, Coalfield Accountability and Retired
Employees (CARE) Act, Rockefeller and Goodwin,
would protect miner pensions, 1671

—3653, Health Care Bureaucrats Elimination Act,
Cornyn, would repeal Medicare payment advisory
panel, 1680

—3760, Automatic IRA Act, Bingaman and Kerry,
1714; HR 6099 is counterpart, 1957; correction,
2020

—3831, POST Act, Carper, would revise postal
worker benefits, 2129

—3924, Public Accountability in Health Care
Implementation Act, Cronyn, would require review
of public comments, 2231

S Amdt

—3736, Taxpayer Fairness Act, would impose excise
tax on TARP recipients, 1141

LIFE INSURANCE See also ACCIDENT
BENEFITS

ADEA, Embarq life insurance changes (D. Kan.), 1605
Aetna “checkbooks” settlement (D. Nev.), 1984
Aunt properly designated as beneficiary (D. Del.),

1645
Bargain element of policy as taxable income, 486
Change of beneficiary, substantial compliance (E.D.

Mich.), 1122
Charity-owned life insurance contracts, 821
Common law marriage not shown (S.D. Tex.), 1690
Conversion rights and notice (N.D. Iowa), 1837
Coporate-owned life insurance
—CRS report, 1090
—Notice. See LEGISLATION, FEDERAL, HR 251,

HR 3669
Corrections union official, false insurance claim

(S.D.N.Y.), 1442
Cross-outs, designation invalid (W.D. Ky.), 2400
Dependent life insurance not converted (M.D. Tenn.),

2706
ERISA
—Marriage challenged (E.D. Tex.), 1609
—Second wife's claim, time limit bars (E.D. Pa.), 334
—UNUM class certification (D. Mass.), 62;

settlement, 1481
Federal employees plan rule clarification, 44
Fiduciary breach and equitable relief (D. Haw.), 1310
“Full and fair review” (6th Cir.), 335
Invalid spouse entitled to benefits (E.D. Pa.), 1569
John Hancock RICO suit (W.D. Mich.), 2450
Life settlements, SEC priorities, 1094
Longtime friend denied benefits (S.D. Ohio), 584
MetLife benefits to ex-wife (E.D. Mich.), 2557
Mutual of Omaha checkbooks (D.R.I.), 2593
New wife, beneficiary designation (N.D.N.Y.), 1743
Ohio Farmers, lifetime benefits denial (N.D. Ohio),

635
Pre-existing conditions
—Bar upheld (6th Cir.), 1993
—Retroactive health benefits, 1570
Safe harbor for contracts, 1855
Sister denied benefits (S.D.N.Y.), 2796
Stranger-owned life insurance scheme (S.D. Ind.),

1692
Supplemental coverage denial (N.D.N.Y.), 2290
Tax risk, 1627
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LIFE INSURANCE —Contd.
Updated beneficiary form, substantial compliance

(E.D.N.Y.), 65
Written request for beneficiary change (11th Cir.),

1554

LILLY LEDBETTER FAIR PAY ACT
Inapplicable to pension payments (EEOC), 2706

LMRA See LABOR MANAGEMENT RELATIONS
ACT (LMRA)

LONG-TERM CARE
“Any occupation” standard (3rd Cir.), 1366
Cal. same-sex marriage, couples seek long-term care

plan participation (N.D. Cal.), 938
CLASS. See COMMUNITY LIVING ASSISTANCE

SERVICES AND SUPPORTS (CLASS)
Discovery (8th Cir.), 2796
Federal employees domestic partners, 1291
Pa. prompt payment law, 1559

LOUISIANA
Public pensions ballot measure, 2433
Sheriffs' fund garnishment (5th Cir.), 2144

LUMP-SUM DISTRIBUTIONS
Attorney payout cut (D.D.C.), 2098
ERISA (S.D. Ill.), 435
Lumbermens Mutual ex-CEO challenge to distribution

(N.D. Ill.), 330
Rohm & Haas settlement (S.D. Ind.), 925
S.C. Johnson recalculations (E.D. Wis.), 1872
US Airways distributions (D.D.C.), 632

M

MADOFF SCANDAL See INVESTMENTS

MAINE
Autism coverage mandate, 992
Lifetime health insurance caps ban signed, 839

MALTA
U.S. pension treaty, 2583

MANAGED CARE
Coventry, overcharging accusation (W.D. Mo.), 2102;

copayment limits, 2592
Fiduciary breach, HMO liable (7th Cir.), 1541; brief

filed (W.D. Wis.), 2701
Pa. bad faith insurance practice law, HMOs exempt

(Pa. Super. Ct.), 375
Trends, employers eliminating HMOs, 2633
Va. HMO bill, 474

MANDATORY RETIREMENT
Vt. state police mandatory retirement age (Vt.), 1643

MARYLAND
Garnishment of unpaid contributions (D. Md.), 2148
Out-of-network provider law, 1209
State and local government plans
—Proposed benefit cuts, 206
—Same-sex marriage benefits, 1211

MASSACHUSETTS
Cost of health care, significant variations, 317
Health insurance
—Autism mandate, 1728
—Employer coverage rate, 317
—Postpartum depression screening, 1931
Health reform
—Coverage statistics, 2772
—Effect of federal plan, 1473
—Penalties for non-coverage, 2773
—Premiums for state health insurance program

(Mass.), 1004
Small businesses, limited plans and purchasing pools,

1827

Small group rate hikes, 783
—Filing rejected, 783; challenge (Mass. Super. Ct.),

939
—Notice rules, 362

MEDICAID
Disclosure. See LEGISLATION, FEDERAL, S 2249

MEDICARE
Annuities, Medicare tax opposed, 469
BNA fact sheet, 1861
Fraud crackdown, 1559
FY2011 budget, 319
Health care reform
—Accounting, retiree drug subsidy, 1153
—Effect on Medicare, 1147; CRS report, 1293
—Productivity adjustments, 1721
—Timeline from CRS, 2496
Higher-income beneficiaries premiums, 2695
Insurer payments, reporting deadline, 410
Low performing plans, 1866
Medicare commission and health costs, 827
Mexico, U.S. retirees, 1144
Public trustees, 2381
Revamp, CMS seeks insurers help, 2091
SHIPs funding, 840

MEDICARE ADVANTAGE (MA)
Benefit offerings for 2010, analysis, 318
Cuts, Heritage Foundation report, 2090
Enrollment, 1474; cuts, GOP concerns, 1594
ERISA, SNF sues insurer (E.D. Wis.), 2557
Health reform, CMS rules, 2495
Maximum out-of-pocket liability, CMS rules, 836
Premiums and healthy enrollees, 1292
Rate freeze, 836

MEDICARE PART D
Catastrophic coverage threshold, GAO report, 570
Deductibility of drug subsidies, 622
Discounts
—Access to discount prices, 836
—Effect on costs, HHS IG reports, 2590
—Gap coverage and discount contracts, 1148;

concerns raised, 1288; drug makers sign
agreements, 2182

—Manufacturers' agreement from CMS, 1725
Excluded generics, 1288
Generic drugs, CBO report, 2089
Issues outlined by MedPAC, 2496
Less-than-effective drugs, IG report, 1929
Negotiated prices, lawmakers push, 516
Offerings, CMS changes, 1929; CRS reports, 2498
Premiums for 2011, 1869; higher for some, 2772
Reassessing options, BNA Insights, 2209
Simplifying benefits, 2283
Specialty drugs, GAO report, 625
Taxation, subsidy funding, 54

MENTAL HEALTH PARITY
Challenge to HHS rule (D.D.C.), 800; rule upheld,

1484
Comments for IRS, 512
Employee assistance plans, 2389
FAQ from Labor Dep't, 1537
FOIA releases by Treasury, 1277
Release of regs, 259; guidance offered, 517; discussed

at conference, 571; implementation, analysis, 921;
clarification sought, 1101; change sought, 1105;
lawmakers comment, 1534

Residential treatment exclusion (10th Cir.), 2451

MERGERS AND ACQUISITIONS
Bank of America purchase of Merrill Lynch,

shareholder suit (S.D.N.Y.), 1988
Chicago Cubs buyer seeks exemption, 1966
United-Continental merger, pension issues, 1424

MEWAs See MULTIPLE EMPLOYER WELFARE
ARRANGEMENTS (MEWAs)

MEXICO
Medicare, U.S. retirees, 1144
Social Security pact with U.S., 312

MICHIGAN
Health care reform implementation, executive order,

784
PPACA challenged (E.D. Mich.), 2284; correction,

2339; appealed (6th Cir.), 2792

MILITARY PERSONNEL See ARMED
SERVICES

MINNESOTA
Corrections Dep't, ADEA violations (D. Minn.), 929
Health Reform Initiative, Commonwealth Fund report,

923
State and local government plans
—COLA cuts, retirees challenge (Minn. Dist. Ct.),

1226
—Overpayment recovery (Minn. Dist. Ct.), 1225
—Public employees reform bill, 1094; signed, 1197

MISSOURI
Health care reform, voters reject mandate, 1723

MONTANA
Discretionary clauses ban upheld (U.S., rev den), 1214
ERISA premium limits preempted (D. Mont.), 1882

MULTIEMPLOYER PLANS
Accounting, FASB disclosure project, 612; plans

draft, 899; update of standard, 1967; attorney
comments, 2123; deferred, 2481; project continues,
2534

Amortization of liabilities, IRS guidance, 2675
Asset decline, 1141
Coordinated oversight, improved reporting, GAO

report, 2533
Credit ratings at risk, 2754
Death benefits denial (S.D.N.Y.), 2147
Expenses reporting, 1554
Financial reports, EBSA rule, 446
Funding
—Decline in funded status, 255; improvement, survey,

1089
—Insolvency, PBGC funding, 257; PBGC databook,

1857
—PLRs from IRS, 402; 611; 823; 910; 1034; 1093;

1197; 1423; 1588; 1716; 2017; 2381; 2621
Health reform, effect, 1722
Notice and reporting requirement from PBGC, 2533
Nurses arbitration award (S.D.N.Y.), 2645
Obama administration concerns, 1093
Reforms, BNA Insights, 2564
Suspension of benefits (2nd Cir.), 2793
Update for PBGC program, Senate hearing, 1270
Withdrawal liability, calculating, 1619; disclosure,

1849

MULTIPLE EMPLOYER WELFARE
ARRANGEMENTS (MEWAs)

Annual report, 8
Enforcement expanded, 2228
ERISA, Allstate agent's state law claim over insurance

purchase (M.D. Fla.), 227

MUTUAL FUNDS
Assets reported, 1030
Distribution fees, sales charge caps, disclosure, 1614;

proposed rules published, 1717; industry opposition,
2482

Fiduciary duty, investment advisor fees (U.S., vac),
847

Janus Capital Mgmt. market timing (U.S., brief filed),
2509
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NATURAL DISASTERS
Ala. storm relief, 1098
Haiti
—Employer-sponsored foundations, IRS notice, 197;

text, 243
—Guidance urged by N.Y. Bar Ass'n, 212
Ill. storm relief, 1925
Iowa storm relief, 1860
Ky. flood relief, 1144; storm relief, 1673
Miss. storm relief, 1098; additional IRS relief, 1200
New England storm relief, 776
Okla. relief, 1278
Retirement plan deadline extensions, 1463
Tenn. storm relief, 1098
Tex. hurricane relief, 1718
Wis. disaster relief, 2131
W.Va. flood relief, 776

NEBRASKA
Omaha firefighters, premium hike (D. Neb.), 1605

NEW HAMPSHIRE
Health insurance purchasing alliance licensing, 1635
Public plans, Sudan disinvestment law (N.H.), 2398

NEW JERSEY
Contingent employees
—Construction industry independent contractor law

(D.N.J.), 1646
—Penalties for wage and tax violations, 204
Municipal bond offering, 1887
State and local government plans
—Leave payouts for retirees, 2684
—Private equity fund agreements (N.J. Super. Ct.),

2785
—Public workers, wage hikes deferrals, effect on

pensions, 205
—Reform sought by governor, 405; Senate action,

460; bills signed, 688; more changes sought, 2080
—Teachers pension and benefit cuts, 687

NEW YORK
Anti-subrogation law, constitutional challenge rejected

(W.D.N.Y.), 2101
Disability benefits, Long Island R.R., agreement with

Atty. Gen., 689
Executive compensation, Atty. Gen., information

request, 111
Federal employees pensions, 2487
H&R Block “Express IRA” settlement (N.Y. Sup.

Ct.), 63
Police, N.Y.C. pension credit (S.D.N.Y.), 1608
State and local government plans
—Early retirement incentives, 1275
—Health benefits
— —Improvements urged, 1473
— —Workers contribution, 2498
—Inflated pensions, Atty. Gen. probe, 615; report,

1590
—Law firm sanctioned, 2273
—N.Y.C.
— —Foreclosure practices, 2535
— —Fund manager rules, 403
— —Job cuts proposed, 1096
—Pay-to-play
— —Comptrollers guilty plea (N.Y. Sup. Ct.), 2247
— —Ethical code for investment firms, 404
— —HFV settlement, 2758
— —Intermediary pays $1M, 2149
— —Investment officer's guilty plea, 585
— —Lobbyist, equity firm fined, 2704
— —Odyssey settlement, 2758
— —Official properly charged (N.Y. Sup. Ct.), 1744
— —Political consultant guilty plea (N.Y. Sup. Ct.),

2597
— —Quadrangle settlement (S.D.N.Y.), 937
—Predicted costs, 2685
—Unfunded liabilities, 2281

Teachers
—Early retirement, 915
—Kickback suit (E.D.N.Y.), 2640
Wall Street bonuses, comptroller report, 459

NORTH CAROLINA
Defined contribution plan, 2622

NORWAY
Budget for 2011, 2226
Tax incentives for lower-income retirees, 617

O

OHIO
Ohio Education Ass'n settlement (S.D. Ohio), 425

OKLAHOMA
Health care reform challenge bill vetoed, 1206

OPM See PERSONNEL MANAGEMENT, OFFICE
OF (OPM)

OREGON
Association health care plans, rule revisions, 362;

approved, 474
Severance pay tax subtraction, 619

P

PATIENT PROTECTION AND AFFORDABLE
CARE ACT (PPACA)

Accounting
—Guidance in development, 1678
—Reporting, effect of reform, 834
—SEC position, 923
Adult children, tax treatment, IRS guidance, 1036;

imputed income, 1042; effective date, 1148; interim
final rule, 1149; unresolved issues, 1150; questions
raised, 1285; BCBS Ass'n, 1826; comments, 1976

Advisory panel repeal. See LEGISLATION,
FEDERAL, S 3653

Amendments offered by insurance regulators, 1725
Annual limits on benefits, 2231
Appeals of claims denials, interim rules, 1628;

comments sought, 1965; safe harbor, 2132;
comments received, 2134

Attorneys comment, 778; grandfathered status of
group health plans, 829

Baby boomer benefits, 2768
Ballot questions
—Ariz. vote, 2445
—Colo. measure, 1931
—Fla. measure (Fla.), 2040
Behavioral health, Sebelius comments, 2087
Cadillac plans tax, effect, 1282
Calculating penalties, 1286
Cancellation of policies feared, 1282
Challenges to PPACA
—Outlook 2011, 2798
—Ariz. group sues (D. Ariz.), 1889
—Bills to limit reform, 1206
—Business group sues (N.D. Fla.), 1166
—Cal. group, no standing (U.S., rev. den.), 2502
—Christian group, no standing (S.D. Cal.), 1991
—CRS report on constitutionality, 1155; Oct. report,

2331; issuance of rules, 2770
—Debated at seminar, 1633
—Expedited review sought, 2774
—Fla., no dismissal (N.D. Fla.), 2284; correction,

2339; Atty. Gen. motion, 2509; briefs filed, 2594;
minimum coverage rule, 2642; Special Report, 2721

—Injunction sought (E.D. Mich.), 1165
—Liberty Univ. challenge (W.D. Va.), 2641
—Mich. suit (E.D. Mich.), 2284; correction, 2339;

appealed (6th Cir.), 2792
—Okla. bill vetoed, 1206
—Physicians' suit (U.S., mandamus den), 1482

—13 states file, 702; 7 more states (N.D. Fla.), 1166;
DOJ brief, 1434; business groups and attys. gen.
seek standing, 1737

—U.S. Citizens suit (N.D. Ohio), 2642
—Va. challenge, 800; implementation plan, 1209; no

standing (E.D. Va.), 1314; no dismissal, 1734;
argument scheduled, 2284; correction, 2339;
Special Report, 2721; commerce clause violation,
2778

—White House comments, 692
Child-only policies, 1630; some insurers dropping,

2135; insurers criticized, 2179; open enrollment,
2185; enrollment limits, 2277

Children and young adults, CRS report, 1681
Choices for workers, health care literacy, 1532
Claims procedure rules, 1629
Clarification sought from HHS, 1036; correction, 1109
Code of conduct for insurers, 1293
Collaborative rulemaking, 1145
Collectively bargained plans, effect of law, 832
Compliance by employers urged, 1205; correction,

1293
Consumer protections, agencies issue rules, 1467
Contracting out claims review, 2766
Control over PPACA entities, CRS report, 1676
Controlled group rules, 1280
Controversy, CRS report, 987
Cost sharing, grandfather rule, 1862
Costs
—Containment advice, 1971
—Controls urged, 1038; effectiveness at issue, 1822
—Deficit, effect of law, CBO reports, 1862
—Employers expectations, 623; employer costs, 989;

affordability for employers at issue, 1039
—Higher costs projected, 2028
—Incremental increases projected, 1866
—Optimizing employee benefit costs, BNA Insights,

1322
—Prescription drugs, 2440
—Small employers concerns, 2139
Cross-state insurance and adverse selection, 1824
Data collection, 2030
Deadlines for employers and plans, 830
Debit card limits, 2230
Dropping coverage by some employers
—Health insurance exchanges. See Health insurance

exchanges, this heading
—Speculation, 1556; employer uncertainty, 1103;

financial effects, 1530; future of employer coverage,
2135; effect of tax breaks, 2390

Drug discount guidance, 1107
Early Retiree Reinsurance Program
—Applications received, 831; more than 4000, 2022;

nearly 3000 organizations, 2233; nearly 3600
accepted, 2391

—Draft application, 1286
—Fiduciary duty, 1341
—Guidance, BNA Insights, 1236
—Most firms may apply, 1285; HHS accepting

applications, 1529; approvals announced, 1975
—Starts, 1106
—Technology contract, 1826
Enforcement focus of DOJ, 1470
ERISA conflicts, 2084
Essential health benefits definition, 2631
Excise tax, Social Security trustees assumptions, 1812
Executive compensation, BNA Insights, 1367
Expansion of employer health coverage predicted,

1973
FAQ from Labor Dep't, 2276
FEHBP
—Requirements for insurers, 838
—Upcoming modifications, 2590
Financial information protection, 1870
Fines, adequacy at issue, 1201
Fiscal reform commission and deficit reduction, 1030;

proposal fails, 2615; report, 2617
Flexibility for states, 2544
Fla. constitutional amendment proposal blocked (Fla.

Cir. Ct.), 1736
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PATIENT PROTECTION AND AFFORDABLE
CARE ACT (PPACA) —Contd.

FSAs, CRS report, 1157
GOP plans to derail, 2296; focus on individual

mandate, 2488
Grandfathered plans and reform
—Attorneys comment, 829
—Cost sharing, 1862
—CRS report, 1280
—Effect on employers, BNA Insights, 1586;

employers surveyed, 2027
—FAQs from Labor Dep't, 2276; fourth set of FAQs,

2439
—Interim final rules, 1426; comments, 1862;

comments sought, 1965; flexibility sought, 2084;
switching insurers, 2539

—Minor changes and loss of status, 2086
—Senate resolution rejected, 2181
—UBA report, 2629
Group health rules from Treasury and IRS, 1468
Harkin comments, 1151
Health insurance exchanges
—Criteria for benefits, 2546
—Design and operation, Special Report, 1502; BNA

Insights, 1650
—Dropping traditional coverage by some employers,

2176; large employers, 2493
—Expected in all states, 2491; flexibility for states,

2544
—Grants from HHS, 1678
—Implementation issues, 2177
—Model act, 2589
—Qualified plans participation, 2230
—Variation in health costs among states, 2391
High-risk pools
—Enrollment predicted, 1291
—Funding, 1149; adequacy questioned, 1350
—Most states to operate, 1108
—Pre-existing conditions plans, 2278
—Promoted by HHS, 780
—Rates, HHS rule, 1675
High-value preventive services, 2774
HSAs, CRS report, 2029
Implementation
—Benefit plan sponsors, Special Report, 2603
—Business group seeks changes, 2695
—CalPERS changes, 2547
—Challenges for employers, 1152; BNA Insights,

1995; small employers, 2023
—Compliance advice, 2691
—Decisions by employers, 2697
—EBSA actions, 1958
—GOP governors role, 2436
—Guidance expected from Treasury and Labor Dep't,

2085
—Labor-management panels, 2769
—Regulatory agenda for 2011 for HHS, 2775
—Strategic questions for employers, 2229
Income scale, 924
Industry reforms pushed, 917
Information requests from Labor Dep't, 2182;

extending collection, 2694
Interim final rules expected, 1535; interim guidance

issued, 1926
Interpretative details offered by tax officials, 2329
Intimidation of insurers alleged, 2178
IRS efforts, 920
Keeping current plan, HHS rules, 1595
Key provisions, chart, 751
Labor Dep't seminar, 1871
Legislative history. See LEGISLATION, FEDERAL,

HR 3590
Limited benefit plans, 2630
Loss ratios
—Definition of small group plans, 2233
—Determining loss ratios, comments, 1204
—Effect of rules, BNA Insights, 2249
—HHS rules, 2584; effect on insurer behavior, 2771
—Mini-med plans waiver, 2494

—NAIC approval, 2281; EBSA on NAIC
recommendations, 2389

—Profits, effect of law, 1867
—Rates under scrutiny, 1283
—Reduced, probe sought, 1823
—Relief from IRS, 2586
—Rockefeller concerns, 1726
—State recommendations, 1631; waivers sought,

2138; Fla. may seek waiver, 2183
Medical account tax benefits. See LEGISLATION,

FEDERAL, HR 5936
Medical inflation and insurance rates, 1867
Medicare
—Accounting, retiree drug subsidy, 1153
—Effect on seniors, 835; CMS mailing, 1293; CRS

report, 1293
—Innovations, 1147
—Productivity adjustments, 1721
—Timeline from CRS, 2496
Medicare Advantage, GOP questions for CMS, 2184
Mergers, review by DOJ, 1281
Mini-med plans
—Effect, 1207
—Guidance from HHS, 1207
Multiemployer plans, effect of health reform, 1722
Nondiscrimination rules, 1974; warning from IRS,

2133; IRS seeks comments, 2133; employer
concerns, 2276; interpretative challenge, 2388;
evaluation of comments, 2539; insurers concerns,
2586; application delayed, 2764

Options for employers, 1469
OTC drug reimbursement, 2387
Overview, BNA Insights, 1698
Penalties for employers, 1211
Practitioners expect guidance, 1100; practitioners

comment, 1535
Pre-existing conditions
—Denials and children, 781; agencies issue rules,

1467; HHS to accept applications, 1529; open
enrollment, 1674; funding issues, 1822

—High-risk pools, 2278
—Lower-cost options, 2440
Premium savings, HHS report, 1720
Preventive services
—Billing issues, 2024
—Checklist, 2765
—IRS rules, 1556
—Practical issues, 2137
Priority at EBSA, 1038
Provisions of interest, BNA Insights, 875
Quality of care
—CRS report, 1536
—Quality improvement plans, comments sought, 2090
RAND analysis, 1348
Rates
—Blaming PPACA, 2021
—Franken and Schakowsky promise scrutiny of rate

increases, 1041
—Governors, more authority urged, 1352
—Insurance rate review grants, 1351
—Review by HHS, 2767
Repeal
—CMS chief supports law, 2545
—Efforts. See LEGISLATION, FEDERAL, S 3501,

S 3502
—McConnell, wholesale attack planned, 2438
—Obama and GOP, 2437
—Prospects in 2011, 2435
Responsibilities for IRS, 1536
Restaurant worker coverage, 1207
Review of public comments. See LEGISLATION,

FEDERAL, S 3924
Sebelius wants crackdown on insurance scams, 833
Seniors, effect on, 835
Severance and employment agreements, BNA

Insights, 2513
Small businesses
—Cost concerns, 2139
—Cuts in benefits possible, 2542

—Effect of taxes, 769; IRS news release, 781;
transition relief, 827; CRS reports, 833; IRS notice,
990; tax credit guidance, 1102; mass IRS mailing,
1147; eligibility for tax credit, guidance from IRS,
1202; Grassley comments, 1681; benefit to firms,
1973

—Opposition to purchasing health coverage, 1679
Social Security, effect of reform, 1709; effect on trust

fund, 1719
Spending
—Cuts predicted, 1279
—Discretionary spending, CBO report, 1145;

estimates, 1152
—Estimates questioned, 1430
—Increase predicted, 985
Spina bifida. See LEGISLATION, FEDERAL, HR

5014
State developments
—Challenges. See Challenges to PPACA, this heading
—Ga. requirement for legislative approval, Senate

passage, 783
—Mass., effect of federal plan, 1473
—Mich. executive order, 784
—Mo. voters reject mandate, 1723
—Utah implementation delay, 700
Strategies for plan changes, 1597
Subsidies, 1211
Taxation
—CRS report, 1536
—Implications, 1140
—Premium tax credits, 2086
—Tax-advantaged health account limits, 1472
Uninsured persons, Sebelius describes HHS website,

1533
Union negotiations, effect of reform, 1347
Waxman, changes likely, 987
Wellness programs, 988
Women to benefit, 1680
Write-downs, Stupak scrutinizes, 1043
Year-end issues, BNA Insights, 2600
Young adult coverage, 1208; premiums, 1289

PBGC See PENSION BENEFIT GUARANTY
CORPORATION (PBGC)

PBM See PHARMACY BENEFITS
MANAGEMENT (PBM)

PENNSYLVANIA
Bad faith insurance practice law, HMOs exempt (Pa.

Super. Ct.), 375
Long-term care prompt payment, 1559
Small group rate hikes probed, 1431
State and local government plans
—Iran investment ban proposal, 1095; ban on Iran

and Sudan investments, 1590
—Philadelphia
— —Abolition of retirement program considered,

1716
— —Police contract arbitration, 48
—Teachers' fund, longtime friend as beneficiary (E.D.

Pa.), 276

PENSION BENEFIT GUARANTY
CORPORATION (PBGC)

Bankruptcy. See generally BANKRUPTCY
Deficit, 2009 annual report, 1078; FY2010 report,

2534
Director, confirmation hearings, 199; Senate panel

approval, 1099; discusses priorities, 1270; recess
appointment, 1583

Electronic recordkeeping and disclosure policies, 1525
Information collection, 408; 1035; 1199; 1277; 1713
Insurance programs chief, 2434
Interest rates. See INTEREST RATES
Pension Ins. Modeling System, 2275
Plain writing, 2582
Premiums. See INTEREST RATES; PREMIUMS
Reporting. See REPORTING REQUIREMENTS
Solvency, Senate hearing, 2618
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PENSION BENEFIT GUARANTY
CORPORATION (PBGC) —Contd.

Terminations. See TERMINATION OF PLANS

PENSION PROTECTION ACT (PPA)
Funding and benefit restrictions, BNA Insights, 2834
Implementation, IRS and Treasury guidance, 607
Tax-free IRA distributions, 1712
Year-end issues, BNA Insights, 2600

PENSION REFORM AND SIMPLIFICATION
Actuaries proposals, 1262
Debt collection, 1626; final PBGC rules, 2425
Design issues. See LEGISLATION, FEDERAL, HR

3936, S 3157
Director nomination, 1626
Disparities for women and minorities, 680; ERISA

panel hears testimony, 1960
Executive branch as focus, 2422
Gap in retirement income, 2070
Guaranteed retirement accounts, 2484
Lifetime income options, Labor Dep't review, 1405
Outlook 2010, 174
Pooling tax-exempt assets, 2748
Preparing workers for retirement, BNA Insights, 1443
Safe harbor for employee contributions, DOL rule, 101
2011 plan issues, 2752

PERSONNEL MANAGEMENT, OFFICE OF
(OPM)

FY2011 budget, 683
Reorganization plans, 48

PETROLEUM INDUSTRY
BP cash balance plans, “excessive rate” claims (E.D.

Ky.), 1296
Exxon “normal retirement age” (U.S., rev den), 476

PHARMACY BENEFITS MANAGEMENT
(PBM)

ERISA, preemption of D.C. regs (D.C. Cir.), 1599
Grassley seeks data on industry ties, 624

POSTAL WORKERS
Contract negotiations, 2583
Costs, House and Senate hearing, 1472; cash shortage,

CRS report, 1727
Disability benefit claim denial (10th Cir.), 20; not

government plan (U.S., rev den), 1315
Overpayment to retirement system, 1586; Senate

hearing, 2621; repayment, see LEGISLATION,
FEDERAL, HR 5746

Prepayment of retiree health benefits, 515
Projected surplus, 1968
Restructuring
—House hearing, 909
—Reform. See LEGISLATION, FEDERAL, S 3831

PREEMPTION
ERISA. See ERISA

PREMIUMS
Blue Cross and Blue Shield plans
—Anthem Blue Cross hikes defended, 471
—Hikes and surplus funds, 1634
Electronic filing at PBGC, 47
Family plan premiums up, 1632
High-deductible plans premium, 2773
Incorrect calculation, PBGC relief, 1339; technical

update, 1425
Instructions for PBGC filing, 1667; to be posted,

2083; posted, 2749
Interest rates. See INTEREST RATES
Loss ratios
—Calculation form, 1596
—NAIC draft, 2137
—Reform. See PATIENT PROTECTION AND

AFFORDABLE CARE ACT (PPACA)
Medicare Advantage, 1292

Mistakes in filing, PBGC reports, 908; correction,
1035

Omaha firefighters, premium hike (D. Neb.), 1605
Rejected filings at PBGC, 1268
Sterling Chemical premium hikes (S.D. Tex.), 1601
2009 hikes, 1559
Unreasonable hikes, 989

PRESCRIPTION DRUGS
Health care reform, drug discount guidance, 1107
Plavix placement in highest tier (3rd Cir.), 1360
Price hikes, GAO report, 114; brand-names, AARP

report, 1203; continued hikes, 1927

PRIVACY AND CONFIDENTIALITY
Health insurance financial information protection,

1870
HIPAA. See HEALTH INSURANCE

PORTABILITY AND ACCOUNTABILITY ACT
(HIPAA)

Identity theft, FTC “red flags” rule, 2683; limits, see
LEGISLATION, FEDERAL, HR 3987

PROFIT-SHARING
ERISA, profit-sharing plan loans (E.D. Ky.), 1648
Ford, 311
Wal-Mart to end, 2321

PROHIBITED TRANSACTIONS
Application procedure revisions, 1913; corrected

address, 2020
Bank of America investments, 2219
Citigroup accused of prohibited transactions

(S.D.N.Y.), 629
Comments sought by EBSA, 2483
§401(k) rollovers, advice limits, 604
In-house asset manager transactions, 1338
Information collections, 7
Management of plans by financial institutions, 1581
Noncash assets and fiduciaries, 1408
ROBS, Labor Dep't plans guidance, 1261
VEBA exemption requests, 923

PUBLIC EMPLOYEES
Accounting methods criticized, 976; basic economic

principles violated, 1227
Bonds for pension obligations, risks, 108
Compared to private sector, 1616
Defined contribution plan participation, survey, 681
Federal employees. See FEDERAL EMPLOYEES
Firefighters. See FIREFIGHTERS
Funding
—Dealing with liabilities, 2269
—Doomsday forecasts questioned, 2077
—Federal action sought, 1193
—Holdings down, 2273
—Reporting, 1422
—Trends, no improvement, 818
H1N1 and workplace attendance, 359
Indian tribal plans, “governmental plan” status (10th

Cir.), 789
Lower rate of return debated, 1421
Pay-to-play, SEC rule, 1522; compliance steps, 2579
Police. See LAW ENFORCEMENT PERSONNEL
Proxy access procedures, 201
Reporting. See LEGISLATION, FEDERAL, HR 6484
Returns for pension plans, assumptions at issue, 610
State and local employees. See STATE AND LOCAL

GOVERNMENT PLANS
Teachers. See TEACHERS
Trends
—Changes in benefit offerings, survey results, 256
—Equities exceed private sector, 610
—Funding, no improvement, 818
—Loss for retirement plans in 2008, report, 682
—Riskier investment strategies, GAO report, 2171
Unforeseeable emergency distributions, 2424
Unsustainability of public plans questioned, 1585

Q

QDIA See QUALIFIED DEFAULT INVESTMENT
ALTERNATIVES (QDIA)

QDROs See QUALIFIED DOMESTIC
RELATIONS ORDERS (QDROs)

QUALIFIED DEFAULT INVESTMENT
ALTERNATIVES (QDIA)

Amended rules expected from EBSA, 2308
Lifetime income products, 2063

QUALIFIED DOMESTIC RELATIONS
ORDERS (QDROs)

Child benefits (N.D. Ohio), 1744
Deferred compensation plan, termination of ex-wife's

benefits (D. Del.), 850
Jurisdiction of state courts (9th Cir.), 1637
Multiple QDROs, Labor Dep't guidance, 1337

R

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS ACT (RICO)

John Hancock suit (W.D. Mich.), 2450

RECORDKEEPING
Electronic recordkeeping and disclosure policies, 1525
Nonemployees. See LEGISLATION, FEDERAL, HR

5107, S 3254
Stock option backdating
—Broadcom settlement (C.D. Cal.), 68
—Brocade, former CEO backdating conviction (N.D.

Cal.), 804; sentenced, 1486
—ESS
— —CEO settlement (E.D. Mo.), 69
— —Recordkeeping deficiencies, no evidence of

substantial assistance by former director (E.D. Mo.),
234

—Interactive Software former execs accused
(S.D.N.Y.), 804

—Trident Microsystems settlement (D.D.C.), 1647
Third-party administrator challenges, 2310

REMEDIES
Attorney retaliation claims, no equitable remedy (S.D.

Ill.), 803
ERISA, BNA Insights, 2846
FSLA violation, no ERISA cause of action (W.D.

Pa.), 131
NFL reserve player, benefits denial (D. Md.), 333
Overpayments, breach on contract (W.D. Wis.), 1121
Refund of contributions denied (3rd Cir.), 2782
Unjust enrichment, denial of health plan claim against

providers (W.D. Wis.), 369

REPORTING REQUIREMENTS
EFAST2, 410
Foreign financial accounts
—Fiduciaries, disclosure, 398
—Guidance from Treasury, 447; comment, 504; relief

sought, 1032
—Temporary relief, 504
Forms. See FORMS
403(b) plans, Labor Dep't guidance, 449
Medicare insurer payments, reporting deadline, 410
Reportable events, proposed PBGC rule, 250
Slow responses, IRS attitude, 1091

RESTRICTED STOCK UNITS (RSUs)
Valuation (11th Cir.), 2550

RESTRICTIVE COVENANTS
BNA Insights, 2560

RETIREE HEALTH INSURANCE
Acument Global lifetime benefits (E.D. Mich.), 2551
AK Steel cuts (S.D. Ohio), 321; settlement, 2192
Akron Beacon Journal cuts (N.D. Ohio), 1158
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RETIREE HEALTH INSURANCE —Contd.
American Commercial Lines changes (E.D. Mo.),

2643
BorgWarner cuts (E.D. Mich.), 430
Briggs & Stratton cuts (E.D. Wis.), 1886
Caterpillar suit, severance of union claim (M.D.

Tenn.), 329; surviving spouse premiums, 791;
untimely claims (6th Cir.), 1477

Century Aluminum, no injunction (S.D. W.Va.), 1547
Clark equipment prescription benefits (W.D. Mich.),

2791
Continental Auto retiree health benefits (E.D. Mich.),

2402
Contributions, PLR, 1716
Cooper Tire settlement (N.D. Ohio), 328
Cuna Mutual cuts upheld (W.D. Wis.), 422
Detroit Diesel cap agreements (6th Cir.), 1299
Early Retiree Reinsurance Program
—Applications received, 831; more than 4000, 2022;

nearly 3000 organizations, 2233; nearly 3600
accepted, 2391

—Draft application, 1286
—Fiduciary duty, 1341
—Guidance, BNA Insights, 1236
—Most firms may apply, 1285; HHS accepting

applications, 1529; approvals announced, 1975
—Starts, 1106
—Technology contract, 1826
Glenbard, Ill., alteration of teacher benefits (Ill. App.

Ct.), 934
GM
—Cost of retiree health care, 840
—VEBA and retiree health care (E.D. Mich.), 849
Hayssen workers lifetime benefits (7th Cir.), 2097
Julius Baer retirees suit (S.D.N.Y.), 1569
Laclede Gas cuts (E.D. Mo.), 2099
Lucent copay hike, settlement (D.N.J.), 1361
Medford, Or., benefits denial (9th Cir.), 1307
Menasha benefit cuts (W.D. Mich.), 1565
M&G Polymers retirees claims against union (S.D.

W.Va.), 2198
Monsanto plan amendments (E.D. La.), 2554
Newcor, no injunction to reinstate benefits (E.D.

Mich.), 802; retirees must arbitrate, 1689
Newell Window lifetime benefits (W.D. Mich.), 1603
NewPage Wis. benefit changes (W.D. Wis.), 1641
Ohio Education Ass'n settlement (S.D. Ohio), 425
Omaha firefighters, premium hike (D. Neb.), 1605
Orange County, Cal., retiree health benefit vested

rights (9th Cir.), 1552
Philips Display lifetime benefits denial (E.D. Mich.),

521
Post Dispatch changes, no arbitration (E.D. Mo.), 1482
Power Mountain Coal must provide benefits (4th Cir.),

1116
Raytheon, restored no-cost benefits (9th Cir.), 2031
R.I. retiree health benefit cuts upheld (D.R.I.), 1000
Rubbermaid, injunction (N.D. Ga.), 374
St. Louis Post Dispatch retiree health premiums (E.D.

Mo.), 2193
Sonoma County, Cal., retirees claim vested rights

(N.D. Cal.), 1217
Sterling Chemical premium hikes (S.D. Tex.), 1601
3M revisions, 2280
TRW administrator change (E.D. Mich.), 19
Unisys misled retirees (U.S., rev den), 475
UPS improper premium hike (7th Cir.), 365
Volvo, full funding of retiree benefits (U.S., rev den),

526
Warner-Lambert retirees class action (E.D. Mich.), 481
Whirlpool changes (S.D. Iowa), 2550
Windstream modification legality (E.D. Ark.), 66

RETIREMENT POLICY AND PLANNING
Adviser-built portfolios, BNA Insights, 1950
Baby boomers at risk, 1548
Conscientiousness as a personality trait, 1715
Cost of regulatory compliance, 2678
Counseling services by employers, 2015

Data format standards for lifetime income products,
1670

Election, effect on expansion plans, 2015
Expansion of coverage stalled, 2581
Flexibility, BNA Insights, 1560
§401(k) plans. See 401(k) PLANS
Growth in retirement plan participation, 2071;

practitioners comment, 2159
Guaranteed income questioned, 912
Improved tools urged by AFL-CIO chief, 1520
Improvements in economy, workers poll, 2173
Inaction on policy, BNA Insights, 2003
IRAs. See INDIVIDUAL RETIREMENT

ACCOUNTS (IRAs)
Lifetime income
—Products, Treasury and DOL request for

information, 195; released for OMB, 257
—Women's access, BNA Insights, 1694
Longevity risk, BNA Insights, 1624
Pomeroy urges action, 1192
“Productive aging society,” national commission, 507
Raising retirement age, 1591
Retirement income security plan, 2519
Review of rules, 1277
Savings
—Automatic individual savings accounts offered by

banks, 399
—Confidence in savings, survey, 556
—Effect of recession, survey, 454
—FY2011 budget proposal, 299; BNA Insights, 1239
—Investment advice and savings rate, 901
—Saver's credit, CRS report, 2485
—Wis. tax relief bill, 615
—Women's retirement risks, 2018
Trends
—Crash of 2008, effect on workers, 402
—Fewer workers in plans, 2266
—Later retirements, 2223
—Longer working lives for private sector workers,

398; delaying retirement, 1084
—Preapproved retirement plan documents, 902
—Resources often inadequate, 1085
—Working retirees
— —Employment prospects, 979
— —Report, 2222
Universal retirement literacy, 2620
White House initiatives, 252; report, 448; Guaranteed

Retirement Accounts, 1088
Working in retirement, Senate hearing, 1592

RHODE ISLAND
Retiree health benefit cuts upheld (D.R.I.), 1000

RICO (RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS ACT) See
RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS ACT (RICO)

ROTH IRAs
Abusive IRAs, 618
Attorney barred (E.D. Mo.), 2149
Conversions
—Analysis & Perspective, 26
—Annualized tax payments, 453
—Guidance expected, 2311
—In-plan designated accounts, 2577
—Limits on flexible rules, 2157
—New rules, analysis paper, 26
—Recharacterization and reconversion, 451
—Strategies, BNA Insights, 654
—Survey, causes for conversion, 302
—Transfers. See LEGISLATION, FEDERAL, HR

4213
—Withholding, 2577
Public comment, 1717; 1718

RSUs See RESTRICTED STOCK UNITS (RSUs)

RUSSIA
Medical insurance tax law, 2636

S

SAME-SEX MARRIAGE See also DOMESTIC
PARTNERS

Defense of Marriage Act unconstitutional (D. Mass.),
1561; BNA Insights, 1900

Federal workers, benefits extension, 1273
State developments
—Cal. couples seek long-term care plan participation

(N.D. Cal.), 938
—Md. state workers benefits, 1211
Trends, federal and state laws, BNA Insights, 1370

SAVINGS See RETIREMENT POLICY AND
PLANNING

SEC See SECURITIES AND EXCHANGE
COMMISSION (SEC)

SECURITIES
Accounting. See generally ACCOUNTING
Clawbacks, SEC enforcement activity, 1816
Corp Fin review at SEC, BNA Insights, 1231
Crash of 2008, effect on workers, 402
Disclosure, updated SEC guidance, 1459
Employer stock. See FIDUCIARY DUTY
Escrowed share arrangements, FASB standard, 198
ESOPs. See EMPLOYEE STOCK OWNERSHIP

PLANS (ESOPs)
Goldman Sachs derivative action (E.D.N.Y.), 2291
Guidant settlement (S.D. Ind.), 2104
Hedge funds. See HEDGE FUNDS
InfoUSA CEO perks (D. Neb.), 2510
KPMG settlement (C.D. Cal.), 1166
Life settlement fraud (E.D. Va.), 2104
Morgan Stanley, retirees claims barred (2nd Cir.),

1551
N.J. municipal bond offering, 1887
Pay-to-play, SEC rule, 1522; compliance steps, 2579
PMI settlement (N.D. Cal.), 2795
Revenue sharing claims barred by SLUSA (6th Cir.),

325
Stiefel Lab. employer stock, ERISA claims over

merger (S.D. Fla.), 59
Stock drop claims. See FIDUCIARY DUTY
Swap transaction rule, 2275
Treasury bond and lifetime income, BNA Insights,

2567

SECURITIES AND EXCHANGE
COMMISSION (SEC)

Chief compliance officer, 776
Securities. See SECURITIES
Stock options. See STOCK OPTIONS

SERPs See SUPPLEMENTAL EXECUTIVE
RETIREMENT PLANS (SERPs)

SERVICE-BASED PENSIONS
Returning employee eligibility (W.D.N.C.), 1934

SEVERANCE BENEFITS
Abbott Labs plan's use of uniform methodologies

(D.N.J.), 278
ABX distribution for furloughed pilots, 45
Arkema ex-workers claim barred by waiver (6th Cir.),

2197
Bank of America, benefits denial (N.D. Ill.), 635
CCX severance award (4th Cir.), 1567
FICA and severance pay (W.D. Mich.), 523
§409A, BNA Insights, 2357
§457(f), IRS guidance, 395
Kraft worker, severance denied (W.D.N.C.), 1164
Linvatec class decertification (N.D.N.Y.), 1480
Lockheed Martin executive buyout, 2016
Mellon transferred worker (3rd Cir.), 1986
NUMMI severance package approval, 616
Or. tax subtraction, 619
Pharmaceutical firm process irregularities (S.D.N.Y.),

21
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SEVERANCE BENEFITS —Contd.
Plant closure, severance denied (E.D. Wis.), 1119
PPACA effects, BNA Insights, 2513
Sales region reassignment, benefits denial (6th Cir.),

133
Sears improper benefits denial (E.D. Mich.), 1304
Verity constructive termination (9th Cir.), 1222
Verizon ex-worker's ERISA claim preempted

(D.N.H.), 481

SICK LEAVE
Federal employees, 2634
Most support, survey, 1471
Paid sick leave. See LEGISLATION, FEDERAL, HR

2460, S 1152

SLUSA (SECURITIES LITIGATION UNIFORM
STANDARDS ACT) See SECURITIES

SMALL BUSINESSES
AICPA-Labor Dep't website, 2328
Baucus introduces legislation, 1521
Benefit strategies, 2693
Choosing plans, Special Report, 1013
Compliance issues, 2265
Enforcement policy, IRS protection of workers, 350
Form 8941, 2023
Health care reform
—Effect of taxes, 769; IRS news release, 781;

transition relief, 827; IRS notice, 990; tax credit
guidance, 1102; mass IRS mailing, 1147; eligibility
for tax credit, guidance from IRS, 1202; Grassley
comments, 1681; benefit to firms, 1973

—Opposition to purchasing health coverage, 1679
—Tax relief. See LEGISLATION, FEDERAL, HR

5486
Massachusetts
—Limited plans and purchasing pools, 1827
—Small group rate hikes
— —Filing rejected, 783; challenge (Mass. Super.

Ct.), 939
— —Notice rules, 362
Or. association health care plans, rule revisions, 362;

approved, 474
Pa. rate hikes probed, 1431
Paperwork. See LEGISLATION, FEDERAL, HR

5141
Tax
—Credit, guidance sought from IRS, 1284
—Cuts. See LEGISLATION, FEDERAL, HR 5297

SOCIAL SECURITY
Ed. Note: This heading refers to Social Security

benefits and trust fund generally. For information
on reform, see SOCIAL SECURITY REFORM.

BNA fact sheet, 1861
CBO report on trust fund exhaustion, 1522
COLA
—No 2011 hike, 2267
—Offset. See LEGISLATION, FEDERAL, HR 5987
Delayed retirement credits manipulation, 2757
Demographics highlighted, 1811
Disability benefits
—Offset, dismissal of challenge to benefit reduction

(N.D. Ill.), 232
—Service provider not fiduciary (N.D. Ohio), 580
Excise tax, trustees assumptions, 1812
Funding gap fix, 2275
Health reform, effect on Social Security, 1709; effect

on trust fund, 1719
Hiring incentives. See LEGISLATION, FEDERAL,

HR 2847
Increase in benefits sought, 1920
Investing assets, guidelines, 109
Mexico, pact with U.S., 312
Payroll tax cut. See LEGISLATION, FEDERAL, HR

4853
Public trustees, 2381
Senate report, 1199
Senior poverty level drop, 2172

Statistical abstract, 408
Use of Social Security data, IRS actions, 2070

SOCIAL SECURITY REFORM
Base for 2011, 2687
CRS report, 7; congressional decisions and taxes, 202;

no contractual rights, 454; policy options, 913
Earnings base elimination, effects, 2126
Fiscal commission and policy changes, 1550; decision

postponed, 2125; comments, 2223; report, 2617
GOP proposals, analysis, 2319
Hoyer, deficit reduction proposals, 509
Labor and progressives coalition, 1663
Phased retirement, 1550
Resolution opposing changes, 2170
Retirement age hike, Boehner comments, 1524; House

hearing, 1549; actuaries favor, 2381; GAP report,
2534

Senate aging panel report, 109
Tax credit criticized, 2677

SOUTH DAKOTA
Automatic enrollment in supplemental retirement plan,

2082
Cuts to retiree benefits challenged (S.D. Cir. Ct.), 1439

SPOUSES See also DIVORCE; SAME-SEX
MARRIAGE

Caterpillar suit, surviving spouse premiums (M.D.
Tenn.), 791

Engineers union, denial of qualified joint and survivor
annuity to ex-wife (D. Or.), 933

ERISA
—Hitman hired to kill wife, no pension benefits for

husband (D.N.J.), 224
—IRAs, surviving spouse protections and §401(k)

rollovers (9th Cir.), 220
—Life insurance. See Life insurance, this heading
GE widow, $1M payment upheld (7th Cir.), 1738
Kodak widow, denial of qualified joint and survivor

annuity (2nd Cir.), 329
Life insurance
—Common law marriage not shown (S.D. Tex.), 1690
—ERISA
— —Marriage challenged (E.D. Tex.), 1609
— —Second wife's claim, time limit bars (E.D. Pa.),

334
—Invalid spouse entitled to benefits (E.D. Pa.), 1569
NFL player's marriage void (E.D. Pa.), 2511
Pfizer savings plan, benefits denial for children of

deceased worker (D. Md.), 371
Prenup breach alleged (E.D. Ky.), 1648
QDROs. See QUALIFIED DOMESTIC

RELATIONS ORDERS (QDROs)
Same-sex marriage. See SAME-SEX MARRIAGE
Separation agreement and pension benefits

(N.D.N.Y.), 277
Slayer statute, spousal benefits denied (E.D. Mich.),

849
Trucker's false claim of woman as legal spouse (U.S.,

rev den), 134

STANDING
Challenges to PPACA. See PATIENT

PROTECTION AND AFFORDABLE CARE ACT
(PPACA)

CNF plan termination, ex-workers lack standing (U.S.,
rev den), 20

Defined benefit plan, ex-workers status as participants
(E.D. Ark.), 123

ERISA, carjacking injury (N.D. Okla.), 1609
Fiduciary duty, Clark Consulting double-counting, no

standing (D. Md.), 1740
Ind. teachers suit over investment losses, no standing

(Ind. Super. Ct.), 526

STATE AND LOCAL GOVERNMENT PLANS
Alaska loss of personal data, PwC settlement, 310
California
—Ballot measures approved, 2433

—Budget bill, pension reform, 2272; cuts, bill signed,
2322; new contract, 2486

—Collective bargaining
— —Pact signing, 1922
— —Pension cuts, 1922
—Contribution hike for CalPERS, 1421
—Current retiree health and dental benefit obligations,

361
—Disclosure bill signed, 2225
—L.A. proposed workforce cuts, 982
—Loan suggested for CalPERS, 1923
—Orange County retiree health benefit vested rights

(9th Cir.), 1552
—Placement agents
— —Registration as lobbyists, 354; approved, 1967
— —Unlawful commissions (Cal. Super. Ct.), 1123
—S.F. municipal workers contributions ballot

question (Cal. Super. Ct.), 1992
—Sonoma County, Cal., retirees claim vested rights

(N.D. Cal.), 1217
—Unpaid personal leave and pay cuts, 1198
Colorado
—COLA cuts (Colo. Dist. Ct.), 527
—Retirement fund fix legislation, 310; signed, 461
Firefighters. See FIREFIGHTERS
Haw. constitutional protection for health benefits

(Haw.), 792
Idaho pension hike, 562
Illinois
—Bond announcement, 45; bond rating, 774
—Police and fire pensions, 2623
—Reform
— —Bill passed, 685; signed, 913
— —Municipalities seek, 511
—Underfunding
— —Chicago, reform urged, 560
— —Governor urges reform, 559
—West Chicago delinquent contributions (N.D. Ill.),

1225
Iowa early retirement
—Bill passed, 206; signed, 354
—Workers sign up, 983
La. ballot measure approval, 2433
Maryland
—Baltimore County, ADEA ruling vacated (4th Cir.),

1548
—Proposed benefit cuts, 206
—Same-sex marriage benefits, 1211
Minnesota
—COLA cuts, retirees challenge (Minn. Dist. Ct.),

1226
—Overpayment recovery (Minn. Dist. Ct.), 1225
—Reform bill, 1094; signed, 1197
N.H. Sudan disinvestment law (N.H.), 2398
New Jersey
—Leave payouts for retirees, 2684
—Public workers, wage hikes deferrals, effect on

pensions, 205
—Reform sought by governor, 405; Senate action,

460; bills signed, 688; more changes sought, 2080
N.M. cut in benefits, proposal, 111
New York
—Early retirement incentives, 1275
—Health benefits
— —Improvements urged, 1473
— —Workers contribution, 2498
—Inflated pensions, Atty. Gen. probe, 615; report,

1590
—Law firm sanctioned, 2273
—N.Y.C.
— —Foreclosure practices, 2535
— —Fund manager rules, 403
— —Job cuts proposed, 1096
—Pay-to-play
— —Comptrollers guilty plea (N.Y. Sup. Ct.), 2247
— —Ethical code for investment firms, 404
— —HFV settlement, 2758
— —Investment officer's guilty plea, 585
— —Lobbyist, equity firm fined, 2704
— —Odyssey settlement, 2758
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STATE AND LOCAL GOVERNMENT PLANS
—Contd.

New York —Contd.
— —Official properly charged (N.Y. Sup. Ct.), 1744
— —Quadrangle settlement (S.D.N.Y.), 937
—Predicted costs, 2685
—Unfunded liabilities, 2281
N.C. defined contribution plan, 2622
Pennsylvania
—Iran investment ban proposal, 1095; ban on Iran

and Sudan investments, 1590
—Philadelphia, abolition of retirement program

considered, 1716
Police. See LAW ENFORCEMENT PERSONNEL
R.I. retiree health benefit cuts upheld (D.R.I.), 1000
South Dakota
—Automatic enrollment in supplemental retirement

plan, 2082
—Cuts to retiree benefits challenged (S.D. Cir. Ct.),

1439
Teachers. See TEACHERS
Trends
—Fiscal decline, GAO report, 518
—Legislative fixes sought, 2127
—Prolonged financial crisis predicted, 1194
—Trillion-dollar shortfall in promised benefits, 396
—Wellness and disease management programs, 782
Utah state workers and defined benefit plans, 1859
Va. full funding of contributions, 406

STATE AND LOCAL TAXES
Ga. retirement income tax eliminated, 1142
Ill. income tax hike sought, 459

STATUTES OF LIMITATIONS
Disability benefits
—ERISA, proof of claim (S.D. W.Va.), 640
—Misbehavior alleged in processing, claim barred

(6th Cir.), 332
—SPD (U.S., rev den), 1553
ERISA
—Non-party knowledge (N.D. Ill.), 1686
—Owens Corning workers suit time-barred (6th Cir.),

2189
Fiduciary duty
—Carpenter's claim time-barred (W.D.N.Y.), 2401
—Chase suit barred (10th Cir.), 1554
Verizon, benefit recovery and statutes of limitations

(9th Cir.), 846

STEEL INDUSTRY
AK Steel retiree benefit cuts, challenge (S.D. Ohio),

321; settlement, 2192
Alcan pact, 1672
Citibank accounting error, Wheeling-Pitt Steel

fiduciary breach suit (S.D.N.Y.), 282
Corning pact, 355
Rogue Steel termination date (E.D. Mich.), 1933
ThyssenKrupp affiliate plan funding, 2620

STOCK See SECURITIES; STOCK OPTIONS

STOCK DROP CLAIMS See FIDUCIARY DUTY

STOCK OPTIONS
Accounting
—Guidance, international panel researching, 559
—Withholding, 2016
Assessing risk, BNA Insights, 1891
Backdating
—Broadcom settlement (C.D. Cal.), 68
—Brocade, former CEO backdating conviction (N.D.

Cal.), 804; sentenced, 1486
—Converse settlement (E.D.N.Y.), 2595
—ESS
— —CEO settlement (E.D. Mo.), 69
— —Recordkeeping deficiencies, no evidence of

substantial assistance by former director (E.D. Mo.),
234

—Interactive Software former execs accused
(S.D.N.Y.), 804

—KLA Tencor CEO bar (N.D. Cal.), 2596
—Trident Microsystems settlement (D.D.C.), 1647
Booz Allen retirees suit dismissal (Del.), 855
Cal. elections, 462
Canada, tax incentives, 2174
Converse Tech settlement, 24
ESOPs. See EMPLOYEE STOCK PURCHASE

PLANS (ESPPs)
Fiduciary duty, no Pfizer liability (2nd Cir.), 1978
France, pension reform and stock options, 1424
Japan, underreporting of income, 462
Levin questions corporate filings, 1413
Medtronic plan not ERISA plan (W.D. Pa.), 524
Update from CRS, 2083

SUBROGATION
N.Y. law, constitutional challenge rejected

(W.D.N.Y.), 2101
Personal injury settlement, “make whole” rule (11th

Cir.), 1057
Pre-existing medical condition (D. Md.), 2203
Providence Health Plan, enforcement of lien denied

(D. Or.), 714

SUPERMARKETS See GROCERY WORKERS

SUPPLEMENTAL EXECUTIVE RETIREMENT
PLANS (SERPs)

Exempt organizations and SERPs, 2319

SUPREME COURT, U.S.
Outlook 2011, 2798
ADA, Mass. agency pending claim, jurisdiction

lacking (1st Cir.), 135
Airplane crash death, benefits denial (rev den), 527
Cash balance plans
—CIGNA failure to provide accurate information

(briefs sought), 574
—Citigroup fractional test (rev den), 1544
Civil engineering firm, pact requiring contribution to

industry promotion fund (rev den), 131
Delinquent contributions, Allied Electrical Contractors

higher rate (rev den), 1316
Disability benefits
—ALS, benefit denial for pre-existing condition (rev

den), 132
—Fibromyalgia and chronic fatigue, benefit

termination upheld (rev den), 2704
—Objective evidence lacking (rev den), 2647
—Postal workers plan not government plan (rev den),

1315
—Statutes of limitations SPD (rev den), 1553
Discretionary clauses, Mont. ban upheld (rev den),

1214
ERISA
—CIGNA, alleged violation of notice requirements

(U.S., brief filed), 1298; (rev grant), 1538; attorneys
comment, 1876; (briefs filed), 2397; acting solicitor
gen., 2549; (oral arg), 2637; BNA Insights, 2709

—Deere §401(k) plan breach claim (rev den), 216
—Disability benefits, exhaustion requirement (rev

den), 2648
—Exxon “normal retirement age” (rev den), 476
—Kagan's experience, 1110; attorneys comment, 1162
—Post-distribution remedies (rev den), 2647
—“Prevailing parties,” attorneys' fee limits (rev grant),

219; (oral arg), 1047; success on merits (dec), 1294
—Statutory penalties (rev den), 2512
—Xerox “phantom account offset” (oral arg), 214;

deferential review (dec), 994; attorneys react, 1163;
BNA Insights, 1229; deference to administrator,
BNA Insights, 1567; scope of deference, BNA
Insights, 1597

FEHBP, BCBS coverage denial, claim not preempted
(notice), 479

Fiduciary duty
—Independent fiduciary, fee award (brief filed), 1162
—Mutual fund and investment advisor fees (vac), 847

Firefighters, benefits cuts, no violation (rev den), 1123
Intl. Comfort withdrawal liability (rev den), 2244
Investment advisers excessive fees, proper standards

(dec), 788
Janus Capital Mgmt. market timing (brief filed), 2509
Kagan's experience, 1157; Senate panel approval,

1618; nomination approved, 1713
Money laundering, restitution denial (rev den), 483
Nestle Purina ESOP, denial of deduction for

contributions (U.S., rev den), 2245
Outlook 2010, 169
PPACA
—Cal. group, no standing (rev. den.), 2502
—Physicians' suit (mandamus den), 1482
Retiree health insurance, Unisys misled retirees (rev

den), 475
S.F., employer insurance contribution mandate
—Challenge (brief filed), 1297; (brief filed), 1363;

(rev den), 1539
—Spending by firms, 1558
Termination of plans, CNF, ex-workers standing (rev

den), 120
Trucker's false claim of woman as legal spouse (rev

den), 134
TRW closure of underutilized facility, no benefits

interference (rev den), 125
Volvo, full funding of retiree benefits (rev den), 526

SWEDEN
Budget plan for 2011, 2274
Israeli firm exclusion from state pension fund, 824
Nondomestic pension dividends, 2382
Reform of state pension agency, 46

SWITZERLAND
Tax treaty with U.S., 1144

T

TARGET DATE FUNDS See 401(k) PLANS

TARP (TROUBLED ASSET RELIEF
PROGRAM) See EXECUTIVE COMPENSATION

TAX REFORM AND SIMPLIFICATION
Banks, federal tax penalty for risk-taking, 104
Bush-era tax cuts, CBO reports, 1856
Comments sought, 2175
Criticism from both parties on Tax Day, 908
Deadlines for pensions, 2321
Deficit-reduction plan, 2681
Direct deposit refunds and debit cards, 2128
Early withdrawal penalty relief, 2316
Employer health premiums, 2140
Fiscal panel criticized, 1619; difficult issues, 1663
GOP targeting tax credits, 2379
Interim amendments, IRS rules, 2375
Plain writing. See LEGISLATION, FEDERAL, HR

946
Preparer application system, 1854; online registration,

2161; IRS hearing, 2271; IRS guidance, 2682
Promoting retirement savings, BNA Insights, 2843
White House panel report, 1915; response, 2013;

slashing tax credits, 2479; proposal rejected, 2615;
report, 2617

TAXATION
Aviva alleged illegal tax shelter (N.D. Tex.), 2789
Bryan Cave and Amex, alleged abusive tax shelter

(N.D. Tex.), 1223
Carried interest tax treatment. See LEGISLATION,

FEDERAL, HR 4213
COLAs from IRS, 2625
Comments sought, 312
Contributions
—Accident and health plans, PLR, 1964
—Comparable contributions, 1821
—Retirement plan limits for 2011, 2373
Employee trusts, PLR, 455
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TAXATION —Contd.
Exempt organizations. See EXEMPT

ORGANIZATIONS
Expensive tax breaks, health benefits and mortgages,

108
Expiring Bush tax cuts, BNA Insights, 2517
401(k) plans
—Homicide, taxation of payout (9th Cir.), 2598
—Medicare tax, 697
Fringe benefits. See FRINGE BENEFITS
Health care reform
—Adult children, tax treatment, IRS guidance, 1036;

imputed income, 1042; questions raised, 1085;
effective date, 1148; interim final rule, 1149;
unresolved issues, 1150; comments, 1976

—High-end plans, effect of tax, 412
—Implementation of tax credit, 2333
—Small businesses, effect of taxes, 769; IRS news

release, 781; transition relief, 827; CRS reports,
833; IRS notice, 990; tax credit guidance, 1102;
mass IRS mailing, 1147

—White House
— —Revised proposal with “Cadillac” plan tax, 409
— —Unearned income, tax proposal, 467
Health insurance credit participation, 1109
Inflation adjustments, 2762
Medical account tax benefits. See LEGISLATION,

FEDERAL, HR 5936
Medicare D subsidy funding, 54
Nonqualified foreign trusts distributions, 2315
Pacific Life tax shelter (S.D. Fla.), 2559
Patents on tax strategies
—Alternative funding program, 1821
—“Machine-of-transformation” test, 1549
Physical damage tax exclusion, 46
Preparer rules, 1277
Reporting rules, 1555
Rescinding tax transactions, clarification sought, 1810
Restorative payments as business expenses, PLR, 455
Review of rules, 1277
State and local taxes. See STATE AND LOCAL

TAXES
State elections of health plans, 618
Tax preparer fees proposal, 1713
Trade or businesses expenses, PLR, 1916
TRANSPORTATION. See TRANSPORTATION

EXPENSES
Truncated payee IDs, 1623
Updating tax-qualified plans, 2745
Wellness programs. See LEGISLATION, FEDERAL,

HR 1897, S 803, S 913

TEACHERS
Annuities, longtime friend as beneficiary (E.D. Pa.),

276
Cal., higher contributions urged, 1968
Fiduciary duty, §403(b) plans and public schools,

BNA Insights, 1578
Glenbard, Ill., alteration of retiree health benefits (Ill.

App. Ct.), 934
Ind. suit over investment losses, no standing (Ind.

Super. Ct.), 526
N.J. teachers pension and benefit cuts, 687
New York
—Early retirement, 915
—Kickback suit (E.D.N.Y.), 2640
Ohio Education Ass'n settlement (S.D. Ohio), 425
Underfunding of plans, 897

TEAMSTERS See UNIONS

TERMINATION OF PLANS
AbitibiBowater restructuring, 2580
Blumenthal Print Works, 1340
Champion Parts, 110
Chardon Rubber, 2327
Chesapeake Corp., 111
Chicago-Sun Times, 1819
Chrysler, possible takeover by PBGC, effects, 817
CNF, ex-workers standing (U.S., rev den), 120

Crucible Materials, 110
Denman Tire, 2326
Dubuque Packing, 915
Eddie Bauer, 47
Fluid Routing Solutions, 257
FormTech, 2326
FY2010 takeovers, 1858
GM, possible takeover by PBGC, effects, 817
Grede Foundries, 1463
Hartmarx, 110
Increased litigation by plan participants, 1078
Indalex, 775
Interstate Bakeries, 2327
Irrevocable commitments and PBGC requests for

information, 249
James Square Nursing Home, 408
Liabilities and reporting requirement, PBGC rule,

1809; downsizing employers, BNA Insights, 2044;
comment deadline, 2262; comments, 2263;
withdrawal sought, 2533

Liability for termination, PBGC notice, 2532
Max insurance benefit, 2327
Meridian Auto, 1098
Metaldyne, PBGC suit (D.D.C.), 2549
Mid-States Express Inc., 47
New United Motor, 512
North Gen. Hosp., 2687
Penn Traffic, 1465
Plastech Exterior Systems, 2227
PTC Alliance, 8
Rogue Steel termination date (E.D. Mich.), 1933
Ronson, 8
Sea Island, 2385
US Airways pilots plan (2nd Cir.), 1159
Value City subsidiaries, 47

TEXAS
Discretionary clauses, 2685

THRIFT SAVINGS PLANS (TSPs)
Administrative subpoena rule, 206
Automatic enrollment
—Effect on participation, 1858
—Increased contribution rates sought, 399; final rule,

1669
Decline reported, 1624
Fourth quarter numbers for 2009, 202; first quarter

2010, 981; May, 1462
Rates of return and participation, 613
Subpoena rule, 463
Unused leave. See LEGISLATION, FEDERAL, HR

4865

TOP HAT PLANS
Advert Inc. qualification (D. Conn.), 18
Merrill Lynch plan exempt (S.D. Cal.), 1990

TRANSIT WORKERS
L.A. bus drivers, investment fraud scheme (C.D. Cal.),

529

TRANSPORTATION EXPENSES
Aircraft, employer-provided, IRS issues valuation

rates, 684; new rates, 2124
Mileage, GSA rate, 47
Per diem, IRS guidance, 2158

TREASURY DEPARTMENT
Appointments
—Executive compensation special master, 2074
—Recess appointments, 775
Regulatory agenda, 1027

TRICARE
Minimum standards. See LEGISLATION,

FEDERAL, HR 4887

TSPs See THRIFT SAVINGS PLANS (TSPs)

U

UNIFORMED SERVICES EMPLOYMENT
AND READJUSTMENT ACT (USSERA)

Labor Dep't seminar, 1871

UNINSURED PERSONS
Middle-class uninsured up, 623; numbers reported for

2009, 2091; estimates from CDC, 2497
Most workers have access to employer plan, 1726
Sebelius describes HHS website, 1533
Under-65 uninsured, 2546

UNIONS
AFL-CIO
—401(k) participants, low-cost fund approved, 506
—Improved tools urged by AFL-CIO chief, 1520
—PayWatch, 900
—Proxy access, 1917
—United-Continental merger, pension issues, 1424
Carpenters
—Embezzlement conviction (D.N.J.), 1227
—Racketeering guilty plea (S.D.N.Y.), 1647
Corrections union official, false life insurance claim

(S.D.N.Y.), 1442
Electrical workers trustee (D.R.I.), 2455
Form T-1, Trust Annual Reports, 6
Iron workers suit over “banked hours” (D. Minn.), 797
Joint committees and health care, 2443
Non-union workers and fee for service plans, 2444
Sandhogs union fund administrator (S.D.N.Y.), 425
Security guards, defrauding pension plan (D.D.C.),

1608
Teamsters
—Anheuser-Busch seniority rights (6th Cir.), 2449
—Delinquent contributions
— —Ace Paving (W.D. Wash.), 2202
— —Sprinkler firm contributions (S.D. Ohio), 1120
—Diamond Walnut pact, 824
—Hedge fund, fiduciary breach claims (S.D.N.Y.),

2287
—Honeywell pact, 355
—Kaleck Brothers withdrawal liability (D.N.J.), 1224

UNITED KINGDOM
Contribution tax relief, 2325
CPI linked to private pensions, 1553
Early access to pensions considered, 1344
Income tax reconciliation notices, 2019

USER FEES
Schedule of fees, 42

USSERA See UNIFORMED SERVICES
EMPLOYMENT AND READJUSTMENT ACT
(USSERA)

UTAH
Discretionary clause limits (10th Cir.), 16
Health insurance exchanges, 627
Health reform, implementation delay, 700
Mental health coverage, residential treatment

exclusion (10th Cir.), 2451
State workers and defined benefit plans, 1859

V

VEBAs See VOLUNTARY EMPLOYEES'
BENEFICIARY ASSOCIATIONS (VEBAs)

VERMONT
State police mandatory retirement age (Vt.), 1643

VETERANS AFFAIRS (VA)
Spina bifida. See LEGISLATION, FEDERAL, HR

5014

VIRGINIA
Health care reform challenge by Atty. Gen., 800;

implementation plan, 1209; no standing (E.D. Va.),

© Copyright 2011, Bureau of National Affairs, Inc.



VIRGINIA —Contd.
Health care reform challenge by Atty. Gen. —Contd.

1314; argument scheduled, 2284; correction, 2339;
Special Report, 2721

HMO bill, 474
Mini-COBRA law, 519
State and local government plans, full funding of

contributions, 406
Telemedicine coverage mandate, 573

VOLUNTARY EMPLOYEES' BENEFICIARY
ASSOCIATIONS (VEBAs)

Automotive Component Carrier VEBA approval (E.D.
Mich.), 1732

Chrysler retiree health care liabilities, 56; approval of
transfer, 988

Ford retiree health care liabilities, 56; stock transfer,
697; predicted proceeds, 785; payment to union,
1537

GM
—Individual exemption from Labor Dep't, 2264
—Retiree health benefits (E.D. Mich.), 849
—Stock sold, 2633
—Transfer, 56
Indianapolis Power, ending contributions (Ind. Ct.

App.), 333
Ohio Education Ass'n settlement (S.D. Ohio), 425
PLR from IRS, 1462
Prohibited transactions, exemption requests, 923

W

WALL STREET REFORM AND CONSUMER
PROTECTION ACT

Challenges for rulemaking, 1664
ERISA, BNA Insights, 1895
Executive compensation
—Advice for firms and executives, BNA Insights,

1746; firms should prepare, 2168; effect on firms,
2220

—Clarity sought, 1852
—Clawback treatment, 2755
—Frank open to reworking, 2173
—Rulemaking, SEC ready, 1815; seeks comments,

2169; comments, 2269; clarity sought, 2316; say-
on-pay proposals, 2316; will meet deadline, 2322;
prompt comments urged, 2427

—Say-on-pay
— —Frequency, BNA Insights, 2653
— —Implementation, BNA Insights, 2653
Guidance sought by insurers, 1665
Institutional investors influence, 2268
Legislative history. See LEGISLATION, FEDERAL,

HR 4173

WASHINGTON
Medical insurance, fewer firms offer, 839

WELLNESS PROGRAMS
Consistent messages, importance, 992
Health reform effects, 988
Legal implications, CRS report, 2087
Taxation. See LEGISLATION, FEDERAL, HR

1897, S 803, S 913

WHIPSAW CALCULATION See CASH
BALANCE PLANS

WISCONSIN
HSAs, taxing contributions, 2694
Savings, tax relief bill, 615

WITHDRAWAL LIABILITY
Arbitration
—HOP Energy withdrawal liability (S.D.N.Y.), 1937
—O'Neill Bros. withdrawal liability (7th Cir.), 1980
—Penske Logistics withdrawal liability (3rd Cir.), 998
C & V Leasing late arbitration demand (N.D. Ill.),

1742
Chicago Cubs buyer seeks exemption, 1966

El Paso CGP liability for liquidated damages and
attorneys' fees (N.D. Ill.), 222

Excavation firm liability (N.D. Ill.), 67
Georgia-Pacific sale of building products division

(N.D. Ill.), 327
Guidance from PBGC, 1541
Holding firm for trucking subsidiaries properly

assessed (U.S., rev den), 716
HOP Energy (S.D.N.Y.), 1937
Intl. Comfort status (U.S., rev den), 2244
Kaleck Brothers waiver of remedies (D.N.J.), 1224
Kombassan alter ego (2nd Cir.), 2780
M&M Installation liability (9th Cir.), 2781
Multiemployer plans, calculating, 1619; disclosure,

1849
O'Neill Bros. must pay during while arbitration

pending (7th Cir.), 1980
Penske Logistics, must arbitrate (3rd Cir.), 998
Real estate leasing firms joint responsibility (N.D.

Ill.), 2036
Ruan Transport alleged breach (E.D. Wis.), 68
St. Joseph Packaging (N.D. Ill.), 2452
Telegraph Paving (N.D. Ill.), 1989
Waste firms jointly liable (N.D. Ill.), 938
Watergate Hotel owner's status (D.D.C.), 64
Weidner Realty not jointly liable (4th Cir.), 1056

WYOMING
Child support and health coverage, 519
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