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A
ABA See AMERICAN BAR ASSOCIATION (ABA)

ABORTION

Medical malpractice liability program, abortion
provider challenge to coverage denial (5th Cir.),
1714

Nurse compelled to assist procedure, private right of
action (2d Cir.), 1713

ACCOUNTING

Financial reporting, FASB loss contingencies
proposal, 1415; effective date delayed, 1624

Tax return preparers. See TAXATION

Uncertain tax positions, auditor privilege, 1484

ACQUISITIONS See MERGERS AND
ACQUISITIONS

ADA (AMERICANS WITH DISABILITIES
ACT) See DISABILITY DISCRIMINATION

ADEA (AGE DISCRIMINATION IN
EMPLOYMENT ACT) See EMPLOYMENT
DISCRIMINATION

ADMINISTRATIVE PROCEDURE

Administrative Conference of the United States
(ACUS)

—Appointment of 3 members, 1053

—Revival, BNA Focus, 1305

Appeals, emergency situation designations, sliding
scale for preliminary injunctions (9th Cir.), 1187

Judicial review

—BLM environmental assessments, cumulative
impact of mineral exploration on cultural resources
(9th Cir.), 1044

—DOE denial of Conn. No Child Left Behind
compliance plan (2d Cir.), 1165

—EPA

— —Cooling water intake structure regulations (Sth
Cir.), 1261

— —CWA permits, Alaska attorneys' fees scheme
(9th Cir.), 1604

— —Hydrochlorofluorocarbons regulation,
retroactivity (D.C. Cir.), 1289

— —Storm water runoff, permits for silvicultural
activities (9th Cir.), 1256

— —Unilateral administrative orders (D.C. Cir.),
1045

—FCC indecency policy (2d Cir.), 1084

—FEMA post-disaster housing assistance rules (5th
Cir.), 1015

—Fish and Wildlife Serv., predetermination inquiry re
endangered species release program (10th Cir.),
1079; circuit split roundup, 1130

—Interstate compact entities (2d Cir.), 1086

—PTO patent rejections, evidentiary standards on
appeal (Fed. Cir., en banc), 1606; stakeholders
comment, 1660; circuit split roundup, 1717

—USDA credit and benefit programs, exhaustion of
remedies (D.C. Cir.), 1015

Jurisdiction

—Aliens, disabled child's claims re removal of mother
(6th Cir.), 1331

—BIA, reopening of proceedings by deported alien
(7th Cir.), 1122; circuit split roundup, 1304

—EPA

— —Government contracts, debarment, Special
Report, 1063

— —Mining operations on Indian land, agency
permitting authority (10th Cir., en banc), 1012

—FCC reclassification of broadband, groups' support,
1032

—FDA, electronic cigarettes (D.C. Cir.), 1744

—Fish and Wildlife Serv., endangered plants on
private lands (9th Cir.), 1290

—IRS, collection and benefits administration roles,
1061

—NLRB authority to issue decisions, two-member
board cases remanded, 1030; ratification of actions,
1060

—State Dep't authority under Foreign Missions Act
(2d Cir.), 1298

Licensure of administrative law judges, OPM
proposed rule, 1446

Performance of federal agencies. See LEGISLATION,
FEDERAL, HR 2142

Rulemaking process

—Congressional approval of major rulemaking. See
LEGISLATION, FEDERAL, S 3826

—LE-rulemaking, OMB best practices document, 1730

—Financial regulatory reform, expedited process, 1177

—Notice and comment, FCC designated entity rules
(3d Cir.), 1366

—Preemption, consideration of, ABA resolution, 1207

—SEC proxy access rules, overhaul considered, 1102;
amendment allowing shareholder nomination of
corporate directors, 1272; business groups challenge
(D.C. Cir.), 1419; stay pending judicial review,
1454

—Submission of rules to GAO, agency failures, CRS
report, 1180

ADMIRALTY LAW See MARITIME LAW

ADOPTION

Same-sex adoption

—Equal protection (Fla. Dist. Ct. App.), 1474

—Establishment Clause, city condemnation of Vatican
directive (9th Cir., en banc), 1613

ADR See ALTERNATIVE DISPUTE
RESOLUTION (ADR)

ADVERTISING

Attorneys. See ATTORNEY ETHICS

Environmental marketing, FTC proposed revisions,
1454

Federal Insecticide, Fungicide, and Rodenticide Act
labeling requirements (3d Cir.), 1221

Free speech issues. See FREEDOM OF SPEECH,
subheading: Commercial speech

Mortgages, FTC proposal re deceptive practices, 1388

Online ad industry

—Aggressive sales tactics. See LEGISLATION,
FEDERAL, S 3386

—Consumer privacy, FTC report, 1732

Pharmaceuticals, prescription drug data mining

—Me. opt-in provision (1st Cir.), 1222

—Vt. ban on sale or use of data (2d Cir.), 1679;
circuit split roundup, 1717

Spam, use of multiple domain names (Cal.), 1166

Telemarketers hiding identities from Caller ID, FTC
proposed rule, 1768

Trademarks

—Amazon, liability for advertiser wrongdoing
(S.D.N.Y.), 1650

—Keyword advertising (E.D. Va.), 1409

AGE DISCRIMINATION See EMPLOYMENT
DISCRIMINATION

AGRICULTURE

Cattle theft, excessive punitive damages award (Tex.),
1089

Fertilizer, reused KOH solution, hazardous waste
(D.C. Cir.), 1336

Organic milk drinker claims, preemption (8th Cir.),
1393

Pesticides, preemption of farmer failure-to-warn
claims (3d Cir.), 1221

USDA credit and benefit programs, exhaustion of
administrative remedies (D.C. Cir.), 1015
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AIR POLLUTION

Construction site emissions, Clean Air Act preemption
of state rule (9th Cir.), 1790

Greenhouse gases

—EPA regulatory process, new Congress to evaluate,
1728

—Motor vehicle fuel economy standards, 2025 target
level, 1449

—Permitting rules, EPA publication of, 1841

Hydrochlorofluorocarbons regulation, retroactivity of
EPA rule (D.C. Cir.), 1289

National ambient air quality standards (NAAQS)

—Interstate transport, EPA proposed rules, 1055

—Ozone rules under Clean Air Act, regulations
delayed, 1276; postponed until next year, 1768

Power plant emissions

—CAA claims, timeliness (9th Cir.), 1336

—Maximum achievable control technology (MACT)
determination, failure to obtain (5th Cir.), 1794

—N.C. public nuisance suit (4th Cir.), 1155

AIR TRANSPORTATION

Alcohol service on planes, preemption of state
regulation (10th Cir.), 1738

Delayed aircraft, false imprisonment and negligence
claims (8th Cir.), 1227

Employment discrimination, failure-to-promote claims
(3d Cir.), 1466

Landing fees, DOT policy (D.C. Cir.), 1126

Passenger safety during disembarkation, state
negligence claim, amended opinion (3d Cir.), 1126

Travel restrictions, identity of TB patient who ignored
(11th Cir.), 1532

ALCOHOLIC BEVERAGES

Antitrust, Anheuser-Busch/InBev merger (8th Cir.),
1561

Dormant Commerce Clause, N.J. beverage control law
(3d Cir.), 1825

Planes serving drinks, preemption of state regulation
(10th Cir.), 1738

Strip clubs, Va. ban on mixed drinks (4th Cir.), 1229

ALIEN TORT STATUTE

CIA rendition of aliens for torture, suit against firm for
aiding (9th Cir., en banc), 1301

Corporate liability (2d Cir.), 1364

Iraqi claims of abuse by defense contractor (D. Md.),
1230

Mediation, interference in Papua New Guinea civil
war (9th Cir., en banc), 1573

Murder of Israeli in Gaza (11th Cir.), 1262

Survival claims by injured protesters, preemption (9th
Cir.), 1369; circuit split roundup, 1410

ALIENS AND CITIZENSHIP

Advance parole, effect of revocation (7th Cir.), 1824

Alien Tort Statute. See ALIEN TORT STATUTE

Asylum

—~Falun Gong practitioner, fear of persecution (7th
Cir.), 1127

—Involuntary sterilization (3d Cir.), 1541

—Size of social group irrelevant (9th Cir.), 1128

Higher education, tuition exemption for
undocumented aliens (Cal.), 1683

Hiring of undocumented workers

—CIS AAO precedential decisions, 1522

—E-Verify system

— —Self-check option for workers, 1450

— —U.S. passport photo matching, 1628

—I-9 employment eligibility verification, electronic
filing requirements, 1144

—ICE enforcement lauded, 1456

—Municipal ordinance re right to work, preemption
(3d Cir.), 1294

Immigration reform

—Arriz. statute, DOJ constitutional challenge (D.
Ariz.), 1057; preliminary injunction, 1120

—Federal proposals. See LEGISLATION,
FEDERAL, S 3932



ALIENS AND CITIZENSHIP —Contd.

Immigration reform —Contd.

—Obama calls for, 1027

Maritime law, delay of medical treatment for smuggler
(11th Cir.), 1337

National origin discrimination. See NATIONAL
ORIGIN DISCRIMINATION

Public defenders, immigration law training, ABA
resolution, 1208

Removal

—Children

— —Deceased U.S. citizen, child of (9th Cir.), 1017

— —Disabled child, claims re removal of mother (6th
Cir.), 1331

— —Wrongful deportation claim barred by FTCA
(5th Cir., en banc), 1129

—Reopening of proceedings by deported alien (7th
Cir.), 1122; circuit split roundup, 1304

—Statutes of limitations, CAFTA adoption irrelevant
(9th Cir.), 1229

Visas

—Child, derivative right to deceased parent's status
(11th Cir.), 1017

—Fee increases, H-1B and L-1 programs. See
LEGISLATION, FEDERAL, HR 6080

—H-2B visas, temporary worker recovery of expenses
(5th Cir., en banc), 1470

Voter registration, Ariz. proof of citizenship law (9th
Cir.), 1535

ALTERNATIVE DISPUTE RESOLUTION
(ADR)

Administrative Conference of the United States
(ACUS) revival, BNA Focus, 1305

Arbitration. See ARBITRATION

Mediation. See MEDIATION

AMERICAN BAR ASSOCIATION (ABA)

Ethics. See generally ATTORNEY ETHICS

Forensic science report resolution, 1208

Gun control, microstamping resolution, 1208

Identity theft, “Red Flags Rule” as applied to
attorneys, amicus briefs (D.C. Cir.), 1388; oral
argument set, 1423

Meetings. See CONFERENCES AND MEETINGS

Model Rules

—Admission by motion, commission seeks input, 1762

—Alternative litigation financing, commission seeks
input, 1761

—Client funds and money laundering, new rules, 1205

—Outsourcing, draft rule amendments, 1763

Pleadings, federal standard, draft resolution, 1552

Preemption of state tort law, resolution calling for
congressional clarification, 1207

Public defenders, immigration law training resolution,
1208

Right to counsel in civil cases, model act, 1207

Tax return preparers, Circular 230 changes urged by
Tax Section, 1766

AMERICAN INDIANS See NATIVE AMERICANS

AMERICANS WITH DISABILITIES ACT
(ADA) See DISABILITY DISCRIMINATION

ANIMALS

Carp migration, states seeking government halt of
(N.D.11L.), 1831

Endangered Species Act

—Northern Aplomado Falcons, predetermination
inquiry re Fish and Wildlife Serv. release program
(10th Cir.), 1079; circuit split roundup, 1130

—Plants on private lands subject to CWA regulation,
scope of protection for (9th Cir.), 1290

Livestock. See generally AGRICULTURE

ANTITRUST

Class actions

—Certification of indirect purchaser settlement (3d
Cir.), 1109

—LExpert witnesses, rigorous analysis, BNA Insights,
1443

Discovery of European Commission investigation
records, comity doctrine (E.D.N.Y.), 1285

Hospital, claims against insurer and hospital system
(3d Cir.), 1705; circuit split roundup, 1833

Insurance bid-rigging (3d Cir.), 1217

Mergers and acquisitions. See MERGERS AND
ACQUISITIONS

Nonprofit tennis tournament organizer, changing
player rankings (3d Cir.), 1037

Pharmaceutical patents, generic drugs, Cipro opinion
amended (2d. Cir.), 1125

Price fixing

—Appeal of CAFA remand order (10th Cir.), 1186

—Pass-on defense (Cal.), 1227

—Rental car fees, state action immunity (9th Cir., rvs
on rehear), 1737

—Tempur-Pedic, consumer class action (11th Cir.),
1781

Restraint of trade

—La. amendment to tobacco Master Settlement
Agreement, preemption (5th Cir.), 1110

—N.Y. escrow and contraband challenge by cigarette
importers (2d Cir.), 1597

—Patent misuse, pool license program for CD-R/RW
technology (Fed. Cir., en banc), 1296

—Profit-sharing pact among Cal. grocery stores (9th
Cir.), 1249

APPEALS

Administrative action, judicial review of. See
ADMINISTRATIVE PROCEDURE

Cost itemization by appeals court, circuit split
roundup, 1018

E-filing not date-stamped by court (2d Cir.), 1639

Habeas corpus. See HABEAS CORPUS

Interlocutory appeals, attorney-client privilege (9th
Cir.), 1599

Notice of appeal untimely, excusable neglect (D. Or.),
1782

Notice of dismissal (D.C. Cir.), 1562

Obama “birther” claims, frivolous appeals (3d Cir.),
1089

Public defender, imputation of conflicts of interest to
appellate lawyer, Ohio ethics opinion, 1346

Removal jurisdiction

—CAFA, appeals of remand orders (10th Cir.), 1186

—Defendant unanimity lacking, remand not
reviewable (9th Cir.), 1360

State collateral review, right to counsel (9th Cir.),
1431

ARBITRATION See also MEDIATION

Attorneys

—Employment discrimination, reinstatement of in-
house counsel (Wis.), 1149

—Law firms, arbitrator representation of (Cal. Ct.
App.), 1529

—Misconduct, sanctions (5th Cir.), 1396

—Unauthorized practice of law, BNA Insights, 1310

Class actions

—Car title loan agreements, waiver unconscionable
(Mo.), 1370

—Preemption, enforceability of AT&T arbitration
clause (10th Cir.), 1368; circuit split roundup, 1410

—State law invalidation of waivers (U.S., oral arg
set), BNA Focus, 1475; predicted ruling, BNA
Insights, 1795

—Student loan agreements, waiver unconscionable
(2d Cir.), 1111

Cost efficiency and expedience, BNA Insights, 1511

Credit card agreements, waiver unenforceable (9th
Cir.), 1250; circuit split roundup, 1304

Crux of complaint rule (9th Cir.), 1357

Employment agreements

—Defense contractors, DOD bar on mandatory
arbitration of employee claims, 1765

—FLRA guidance, 1491

—Ongoing debate re mandatory arbitration, 1203
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—Unconscionability, proprietary information
exception (10th Cir.), 1598

Forum selection, application to counterclaims (9th
Cir.), 1498

Insurance, opt-out of Federal Arbitration Act coverage
(3dCir.), 1251

Multiemployer pension plans, immediate payment of
withdrawal liability during proceedings (7th Cir.),
1327

Preconditions to arbitrate (7th Cir.), 1497

Securities, exclusion of industry representatives from
panels, 1418

ARMED SERVICES

Defense contracts

—Alien Tort Statute, Iraqi claims of abuse by
contractor (D. Md.), 1230

—Mandatory arbitration of employee claims, DOD
bar on, 1765

“Don't Ask, Don't Tell” policy

—Discharge, due process (W.D. Wash.), 1394

—Free speech and due process (C.D. Cal.), 1303

Free speech, Stolen Valor Act invalid (9th Cir.), 1335

Military immunity, dual status employees, circuit split
roundup, 1018

Veterans, equal opportunity employment, interim rule,
1424

ASBESTOS

Locomotive Inspection Act, preemption (3d Cir.), 1408
Successor liability for tort claims, state limitations
—Retroactive law, effect on pending suits (Tex.), 1564
—Standing, Commerce Clause challenge (Pa.), 1707

ASYLUM See ALIENS AND CITIZENSHIP
ATHLETICS See SPORTS AND RECREATION

ATTORNEY-CLIENT PRIVILEGE

Adversary counsel subpoenaed, Chevron international
environmental suit (S.D.N.Y.), 1706

Border searches of digital devices (E.D.N.Y.), 1347

Case strategy, plaintiff blog and e-mail chats about
(N.D. Cal.), 1670

Corporations

—Bar status of in-house counsel (S.D.N.Y.), 1038

—Consultant functioning as key employee,
communications subject to waiver (9th Cir.), 1113

—European in-house counsel communications (ECJ),
1321; in-house counsel perspective, BNA Insights,
1651; unresolved questions, BNA Insights, 1687

—Outside counsel memorandum, use by former in-
house counsel (Tex. Ct. App.), 1499

Electronic discovery, recent decisions, 1140

Financial statements, loss contingencies, 1415

Inadvertent disclosure, Fla. civil procedure rule (Fla.),
1447

Interlocutory appeals (9th Cir.), 1599

Selective waiver, BNA Insights, 1835

Self-protection exception (Ohio), 1462

Technological assistance by son of client, waiver of
privilege (S.D.N.Y.), 1370

‘Work product doctrine

—Malicious prosecution (Ky.), 1015

—Parallel suit, documents shared with DOJ (N.D.
11.), 1753

—Tax accrual workpapers, taxpayer victory in
Deloitte, BNA Insights, 1199

ATTORNEY ETHICS

Advertising and solicitation

—DBankruptcy, “debt relief agency” disclosure
expanded (2d Cir.), 1472

—Consulting firm intermediaries, Philadelphia
opinion, 1623

—Internet

— —Analogy to old marketing methods, 1238

— —Caution urged in use of social media tools, 1204

— —Client relationship disclaimers, ABA opinion,
1413



ATTORNEY ETHICS —Contd.

Advertising and solicitation —Contd.

— —Criteria for assessing propriety of program, Colo.
opinion, 1799

— —Solicitation via social media, Philadelphia
opinion, 1136

—Messages to other lawyers and clients, Fla.
exemptions, 1135

—Name of retired partner practicing elsewhere, Neb.
opinion, 1586

—TYV and radio ads, Fla. state bar review (11th Cir.),
1006

Client funds, ABA model rules, 1205

Confidentiality

—ABA ethics commission seeks input, 1413

—Cloud computing risks, 1242

—Inadvertent disclosure, BNA Insights, 1618

—Ineffective assistance of counsel, ABA opinion,
1446

—Interpreters, use of qualified, impartial individuals,
N.H. opinion, 1270

—Sale of law firm, Pa. opinion, 1515

—Third-party storage of client information online,.
N.Y. opinion, 1548

Conlflicts of interest

—Affected client and nature of dispute unclear, D.C.
opinion, 1692

—Arbitrator representation of law firms (Cal. Ct.
App.), 1529

—Business transaction with friend/former client (Cal.
Bar Ct. Review Dep't), 1801

—Corporate affiliates, representation adverse to client
(2d Cir.), 1282

—Death of former client (Or.), 1334

—Estate administrator counsel, accepting surety
company mandates, N.J. opinion, 1840

—DMalpractice settlements, withdrawal of disciplinary
grievance, Ohio opinion, 1053

—Mediator/attorney drafting divorce agreement, ABA
opinion, 1206

—Mock jury trial, San Diego County opinion, 1026

—Nonlawyer screening (Tex.), 1395

—Personal interest, reinstatement of wrongfully
discharged in-house counsel (Wis.), 1149

—Public defender, imputation of conflict to appellate
lawyer in central office, Ohio opinion, 1346

—Settlements

— —Indemnification of third party, Tenn. opinion,
1587

— —Restrictions on right to practice law, S.C.
opinion, 1378

—Website inviting e-mails from public, N.H. opinion,
1174

EXx parte contact with represented parties, government
lawyer prevention of, Tex. opinion, 1346

Fees

—Contingent fees

— —Australia, third-party financing in class actions,
1139

— —Power of attorney, authority to execute all
documents, Ohio opinion, 1548

—Division of fees

— —D.C. firm with nonlawyer partner, Philadelphia
opinion, 1379

— —Out-of-state attorneys, Ariz. opinion, 1099

Files of client, storage through cloud computing, Ala.
opinion, 1800

Firm ranking methods, ABA commission examines,
1585

Limited representation, Ala. opinion, 1623

Medical marijuana, advice limitations, Me. opinion,
1137

Multijurisdictional practice

—Choice of law and conflict rules, N.Y. City Bar
report, 1054

—In-house counsel licensed out-of-state, N.Y. bar
proposed rule, 1693

Prosecutorial ethics. See PROSECUTORS

Recording of conversations by clients, Va. opinion,
1514

Referring lawyer, duty to monitor representation, Wis.
opinion, 1723

Sanctions

—Arbitration misconduct (5th Cir.), 1396

—Vicarious liability of copyright counsel (7th Cir.),
1150

Social media

—Caution urged in use of internet tools, 1204

—Judges “friending” lawyers online, Ohio opinion,
1844

—-Solicitation, Philadelphia opinion, 1136

—Unrepresented litigant, access to web page of, N.Y.
City opinion, 1485

State ethics rules

—Cal. proposals, 1175; final revisions, 1516

—FIa. rules amended, 1135

—Haw. proposals, 1801

—Mich. rules updated, 1653

—Tenn. rules updated, 1725

—Tex. proposals, 1724

Unauthorized practice of law

—Alternative dispute resolution appearances, BNA
Insights, 1310

—Reliance on nonlawyer assistants, Mich. opinion,
1271

Virtual law offices, Pa. opinion, 1486

ATTORNEY MALPRACTICE

Bankruptcy, removal jurisdiction (2d Cir.), 1185

Corporate fraud, furthering (N.Y.), 1530

Settlements, withdrawal of disciplinary grievance,
Ohio ethics opinion, 1053

Trust beneficiaries, duty owed by attorney for
executors (Iowa Ct. App.), 1637

ATTORNEYS

Admission to practice

—Administrative law judges, OPM proposed rule,
1446

—Circuit court bar, resignation by disbarred lawyer
(7th Cir.), 1830

—*"“Principal office” of telecommuter (D. Md.), 1049

—SEC disbarment for misconduct (S.D.N.Y.), 1806

—Wis. diploma privilege (Wis.), 1484

Bar dues, public image campaign (7th Cir.), 1472

Client privilege. See ATTORNEY-CLIENT
PRIVILEGE

Employment discrimination, denial of in-house
counsel position not based on age (5th Cir.), 1087

Ethics. See ATTORNEY ETHICS

Fees. See ATTORNEYS' FEES

FLSA and FMLA rights, initiative to give workers
legal help to enforce, 1700

Identity theft, “Red Flags Rule” as applied to lawyers,
amicus briefs (D.C. Cir.), 1388; oral argument set,
1423

Ineffective assistance of counsel. See INEFFECTIVE
ASSISTANCE OF COUNSEL

Judges, Alaska merit selection system (9th Cir.), 1436

Malpractice. See ATTORNEY MALPRACTICE

Prosecutors. See PROSECUTORS

Public defenders, immigration law training, ABA
resolution, 1208

Qualified immunity, private attorney representing city
(9th Cir.), 1365; circuit split roundup, 1410

Right to counsel. See RIGHT TO COUNSEL

Securities fraud, secondary actor liability of law firm
(5th Cir.), 1608

Social media, discovery issues, 1803

Tax return preparers. See TAXATION

‘Whistleblowing

—In-house counsel (Minn.), 1069

—SEC incentive awards, lawyers ineligible, 1590

ATTORNEYS' FEES

Bankruptcy, fees incurred pursuing award of fees and
damages (9th Cir.), 1039

Civil rights actions

—Cigarette retailer suit against Mo., prevailing
plaintiff (8th Cir.), 1740
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—County liability, offending conduct as policy or
custom (U.S., dec), 1710

—Prevailing defendants (1st Cir.), 1815

Class actions

—Deadline for filing objections (9th Cir.), 1284

—Reasonableness of allocation, low billable hours (2d
Cir.), 1612

Clean Water Act, Alaska judicial review of permit
actions (9th Cir.), 1604

Contingent fees

—IRS practice, Circular 230 proposed rules, 1103

—Public nuisance assistance by private attorneys
(Cal.), 1260

—Reasonableness, lodestar calculation (5th Cir.),
1441

—Tax deductions for litigation costs advanced, 1098

Copyright infringement, frivolous suit (9th Cir.), 1016

ERISA, 5-factor test (9th Cir.), 1228

Ethical issues. See ATTORNEY ETHICS,
subheading: Fees

Legal aid, ban on groups seeking statutory fees,
mootness (9th Cir.), 1016

Private attorney general litigation, nonpecuniary
personal interest in (Cal.), 1669

Securities fraud, disgorgement of flat fees traced to
Ponzi scheme (9th Cir.), 1281

Trademarks

—Interpretation of challenged statute, change in
position by state (3d Cir.), 1225; (rehear en banc
grant), 1409

—Lanham Act exceptional case fees (7th Cir.), 1715;
circuit split roundup, 1833

Vaccine Act, reviewability of interim holdings (Fed.
Cir.), 1229

AUTOMOBILES See MOTOR VEHICLES
AVIATION See AIR TRANSPORTATION
B

BANKING

Consumer credit. See CONSUMER CREDIT

Credit cards. See CREDIT CARDS

Electronic funds transfers between intermediary banks

—FDCPA garnishment (2d Cir.), 1008

—Maritime jurisdiction (2d Cir.), 1474

Fair Credit Reporting Act (FCRA). See FAIR
CREDIT REPORTING ACT (FCRA)

Fees

—ATM company, sales tax on transaction fees (S.D.),
1829

—Opverdraft fees invalid (N.D. Cal.), 1334

—Reconveyance of deed, preemption (Wash.), 1126

Loans. See LOANS

Mortgages. See MORTGAGES

Offshore tax evasion, Swiss exchange of information
re UBS accounts, 1276; IRS withdraws “John Doe”
summons against UBS, 1663

Regulatory reform

—Implementation strategy, 1177

—Legislative proposals. See LEGISLATION,
FEDERAL, HR 4173

—SEC FOIA exemption, repeal proposal, 1178; SEC
staff guidelines, 1349; further action, see
LEGISLATION, FEDERAL, S 3717

—Whistleblower bounty provision, 1384; attorneys
ineligible, 1590

RICO enterprise, estate administration fraud (7th
Cir.), 1048

Stored data disposal, FDIC guidance, 1422

Terrorism, wire transfers to designated organizations
(D.D.C.), 1574

BANKRUPTCY

Attorney ethics, “debt relief agency” disclosure
expanded (2d Cir.), 1472

Attorneys' fees incurred pursuing award of fees and
damages (9th Cir.), 1039

Filing statistics, 1655



BANKRUPTCY —Contd.

Jurisdiction

—Removal of state malpractice action (2d Cir.), 1185

—State law contract breach claims (9th Cir.), 1600

Preferences, recovery of criminal restitution payments
(9th Cir.), 1252

Retiree benefits, unilateral cancellation by employers
(3d Cir.), 1114; circuit split roundup, 1304

Secured claims, bifurcation of negative equity rolled
into new car loan (9th Cir.), 1116

BENEFITS

Disability. See DISABILITY BENEFITS

Health insurance. See HEALTH INSURANCE

Medicare and Medicaid. See MEDICARE AND
MEDICAID

Pension/retirement funds. See ERISA; PENSIONS

Social Security. See SOCIAL SECURITY

BEVERAGES

Alcohol. See ALCOHOLIC BEVERAGES

Dairy processor advertising, free speech (6th Cir.),
1504; circuit split roundup, 1542

High fructose corn syrup, FDA to consider “natural”
designation (D.N.J.), 1228

Hot beverage spills, removal jurisdiction (2d Cir.),
1563

Organic milk drinker claims, preemption (8th Cir.),
1393

BRIBERY

Foreign Corrupt Practices Act

—DOJ handling of cases criticized, 1729

—E-discovery advice, BNA Insights, 1719

—SEC enforcement, 1589

Government employees (11th Cir.), 1049

Honest services fraud

—Fiduciary breach as requirement for conviction (9th
Cir.), 1785; circuit split roundup, 1833

—Skilling impact, BNA Insights, 1131; BNA Focus,
1339

BUILDING AND CONSTRUCTION

Clean Air Act, preemption of state rule on construction
site emissions (9th Cir.), 1790

Government contracts, N.C. affirmative action
program for highway contractors (4th Cir.), 1164

BURDEN OF PROOF See EVIDENCE

C

CAA (CLEAN AIR ACT) See AIR POLLUTION
CAMPAIGN FINANCE See ELECTIONS

CAPITAL PUNISHMENT

Habeas petitions

—Closing argument lacking, ineffective assistance
(U.S., rev den), 1753

—Retarded defendant, actual innocence exception to
limitations period (5th Cir.), 1678; circuit split
roundup, 1717

Harmless error, burden of proof (U.S., rev den), 1685

Lethal-injection protocol, challenge to (Ohio), 1831

Mitigating evidence inadequately investigated,
ineffective assistance (U.S., vac and rem), 1042

CARS See MOTOR VEHICLES

CERCLA (COMPREHENSIVE
ENVIRONMENTAL RESPONSE,
COMPENSATION, AND LIABILITY ACT)
See ENVIRONMENT, subheading: Cleanup
liability

CHARITABLE ORGANIZATIONS See
NONPROFIT ORGANIZATIONS

CHILDREN

Adoption by gay persons (Fla. Dist. Ct. App.), 1474

Aliens

—Removal

— —Deceased U.S. citizen, child of (9th Cir.), 1017

— —Wrongful deportation claim barred by FTCA
(5th Cir., en banc), 1129

—Visas, derivative right to status of deceased parent
(11th Cir.), 1017

Child pornography, knowledge of transmission in
interstate commerce (2d Cir.), 1602

Child support, conditional re-enfranchisement of
felons (6th Cir.), 1568

Children's Online Privacy Protection Act, FTC rule
update, 1492

Education. See SCHOOLS

Foster care

—Child Welfare Act, recovery of costs of care (9th
Cir.), 1330

—Negligence of foster parent, vicarious liability of
placement agency (3d Cir.), 1125

—Standing, significant relationship of next friend (1st
Cir.), 1010

Free speech, dissemination of pornography to minors
(9th Cir.), 1502

Racial discrimination, right of juveniles to file suit
anonymously (9th Cir., rehear en banc den), 1640

CHURCH AND STATE See FREEDOM OF
RELIGION

CIGARETTES See generally TOBACCO
INDUSTRY

CIRCUIT SPLIT ROUNDUP
Generally, June 2010, 1018; July, 1130; Aug., 1304;
Sept., 1410; Oct., 1542; Nov., 1717; Dec., 1833

CITIES See generally STATE AND LOCAL
GOVERNMENT

CITIZENSHIP See ALIENS AND CITIZENSHIP
CIVIL PROCEDURE See PROCEDURE

CIVIL RIGHTS

ADA. See DISABILITY DISCRIMINATION

ADEA. See EMPLOYMENT DISCRIMINATION

Attorneys' fees

—Cigarette retailer suit against Mo., prevailing
plaintiff (8th Cir.), 1740

—County liability, offending conduct as policy or
custom (U.S., dec), 1710

—Prevailing defendants (1st Cir.), 1815

Disability discrimination. See DISABILITY
DISCRIMINATION

Job bias. See EMPLOYMENT DISCRIMINATION

Malicious prosecution, work product doctrine (Ky.),
1015

§1983 suits. See PRIVATE RIGHT OF ACTION

Police officer, self-incrimination privilege (7th Cir.),
1190

Qualified immunity. See QUALIFIED IMMUNITY

Terrorism

—Data mining by federal agencies, panelists discuss,
1767

—Privacy and Civil Liberties Oversight Board, 2
members named, 1848

CLASS ACTION FAIRNESS ACT

Jurisdiction

—Defendant affidavit for total billings in dispute,
amount in controversy (9th Cir.), 1671

—One plaintiff must have amount in controversy
(11th Cir.), 1117; BNA Insights, 1263; opinion on
rehearing, 1500

—Procedural misjoinder doctrine (10th Cir.), 1335

—Removal, test for granting appeal (10th Cir.), 1186

Pleadings, fewer than one hundred plaintiffs (7th Cir.),
1070
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CLASS ACTIONS See also CLASS ACTION
FAIRNESS ACT

Air transportation, false imprisonment and negligence
claims re tarmac delay (8th Cir.), 1227

Antitrust

—~Certification of indirect purchaser settlement
improper (3d Cir.), 1109

—Insurance bid-rigging (3d Cir.), 1217

—Tempur-Pedic, consumer price fixing claims (11th
Cir.), 1781

Arbitration. See ARBITRATION

Attorneys' fees

—Deadline for filing objections (9th Cir.), 1284

—Reasonableness of allocation, low billable hours (2d
Cir.), 1612

Australia, third-party financing and contingent fees,
1139

Banking overdraft fees invalid (N.D. Cal.), 1334

Due process

—Defendant rights in certification analysis, BNA
Insights, 1575

—Police property retention procedures (7th Cir.), 1438

—Tobacco, anti-smoking program (U.S., stay grant),
1359

Expert witnesses

—Gatekeeping role of judges, BNA Insights, 1023

—Rigorous analysis, certification standard, BNA
Insights, 1443

—Scientific evidence, challenging peer-reviewed
literature, BNA Insights, 1231

Food and beverage labeling, designation of high
fructose corn syrup as “natural” (D.N.J.), 1228

Lawsuit abuse, 1551

Light cigarette smokers, class certification (D. Me.),
1753

Overtime, FLSA subclaims (7th Cir.), 1017

Preemption

—Cell phone radiation claims (3d Cir.), 1533; circuit
split roundup, 1717

—Organic milk drinker claims (8th Cir.), 1393

Privacy, bulk sales of driver's license data (5th Cir.),
1128

Rule 23 superiority inquiry (9th Cir.), 1429

Securities

—Fraud-created-the-market theory rejected (3d Cir.),
1258; circuit split roundup, 1304

—Indemnification of officers (2d Cir.), 1440

—Private right of action, deviation from mutual fund
policy (9th Cir.), 1259

Standing

—Next friend of foster child, significant relationship
(1st Cir.), 1010

—Owner of stolen laptop, tort claims against data
controller (9th Cir.), 1018

CLEAN AIR ACT (CAA) See AIR POLLUTION

CLEAN WATER ACT (CWA) See WATER
POLLUTION

COLLEGES See SCHOOLS

COMMERCE CLAUSE

Alcoholic beverage control law in N.J. (3d Cir.), 1825

Gambling, Wash. ban on internet gambling (Wash.),
1402

Health care reform

—Constitutional attacks, BNA Focus, 1777 list of
pending and dismissed cases, 1773

—Individual mandate

— —Cost shifting regulation (E.D. Mich.), 1467

— —Va. challenge (E.D. Va.), 1160; mandate
invalid, 1747

Immigration reform in Ariz., DOJ challenge (D.
Ariz.), 1057; preliminary injunction, 1120

Motor carriers, D.C. charter bus trip permit fees
(D.C.), 1257

Prescription drug data mining for marketing purposes

—Me. opt-in provision (1st Cir.), 1222



COMMERCE CLAUSE —Contd.

Prescription drug data mining for marketing purposes
—Contd.

—Vt. ban on sale or use of data (2d Cir.), 1679;
circuit split roundup, 1717

Taxation, N.Y. sales tax collection by online retailers
(N.Y. App. Div.), 1613

Tobacco, N.Y. escrow and contraband challenge by
cigarette importers (2d Cir.), 1597

Toll road discounts in Mass. (3d Cir.), 1439

Tort liability of asbestos makers, standing to challenge
state limitations (Pa.), 1707

COMMERCIAL SPEECH See FREEDOM OF
SPEECH

COMPREHENSIVE ENVIRONMENTAL
RESPONSE, COMPENSATION, AND
LIABILITY ACT (CERCLA) See
ENVIRONMENT, subheading: Cleanup liability

COMPUTERS

Data mining. See DATA MINING

E-mail. See E-MAIL

Electronic commerce. See ELECTRONIC
COMMERCE

Electronic discovery. See DISCOVERY

Internet. See INTERNET

Medical records, protective order re digital conversion
and storage (W. Va.), 1198

Patent application priority, computerized map system
(Fed. Cir.), 1013

Search and seizure

—Futile search, printout of results lacking, best
evidence rule (9th Cir.), 1641

—Plain view doctrine (9th Cir., en banc), 1363

Software copyrights, circumvention of access control
(5th Cir.), 1152; modified opinion, 1473

Stolen laptops, tort claims

—Data controller, standing of computer owner to
bring claim against (9th Cir.), 1018

—Employee data on computer, standing of workers to
sue company (9th Cir.), 1831

CONFERENCES AND MEETINGS

American Bar Ass'n (ABA) Annual Meeting

—Attorney use of internet and social media, 1204

—Cloud computing risks, 1242

—Labor and Employment Law Section, 1627

—Mandatory employment arbitration, 1203

—Right to counsel in civil cases, 1207

—-Securities fraud liability standard, 1211

American Health Lawyers Ass'n, 1484

American Inst. of Certified Public Accountants, 1554;
1592

Association of Profl Responsibility Lawyers, 1238

Consumer Fed'n of Am., 1727

D.C. Bar Assn, 1384

4th Intl. Legal Ethics Conf., 1139

Industry Liaison Group, 1240

National Soc'y of Accountants, 1274

Practising Law Inst., 1589; 1661

2010 Employee Benefits Conf., 1381

U.S. Bus. Leadership Network, 1421

U.S. Chamber of Commerce, 1589

CONFIDENTIALITY See ATTORNEY ETHICS;
PRIVACY

CONFIRMATIONS See NOMINATIONS AND
CONFIRMATIONS

CONFRONTATION CLAUSE See SIXTH
AMENDMENT

CONGRESS, U.S.

Ed. Note: For coverage of legislation by bill number,
see LEGISLATION, FEDERAL. For information
on measures not yet assigned bill numbers, see
specific subject headings.

Apportionment of House seats (N.D. Miss.), 1072

August recess, Sen. Reid plan to shorten, 1061; Senate
pre-recess plans, 1142

Judicial nominations, Senate failure to act, 1843

Puerto Rico, right to elect House member (1st Cir.),
1792

Recall of Sen. Menendez, validity (N.J.), 1754

Vacancies in Senate, writ of election issued by
governor (7th Cir.), 1009

CONSPIRACY

Price fixing. See ANTITRUST

RICO, differentiation from enterprise (7th Cir.), 1048
Tax fraud, charges against crime ring (N.D. II1.), 1104

CONSTITUTIONAL LAW

Apportionment of seats in House of Representatives
(N.D. Miss.), 1072

Bills of attainder, debarment of ACORN from federal
contract awards (2d Cir.), 1224

Commerce Clause. See COMMERCE CLAUSE

Confrontation Clause. See SIXTH AMENDMENT

Due process. See DUE PROCESS

Eleventh Amendment. See SOVEREIGN IMMUNITY

Equal protection. See EQUAL PROTECTION

Establishment Clause. See FREEDOM OF
RELIGION

Ex Post Facto Clause. See EX POST FACTO LAWS

Free speech. See FREEDOM OF SPEECH

Health care reform, constitutional attacks, BNA
Focus, 1773; list of pending and dismissed cases,
1777

Ineffective assistance of counsel. See INEFFECTIVE
ASSISTANCE OF COUNSEL

Petition Clause, oral request of city council member
(6th Cir.), 1474

Privileges and Immunities Clause

—Felon disenfranchisement, Tenn. conditional
restoration (6th Cir.), 1568

—Mass. toll road discounts (3d Cir.), 1439

Religious freedom. See FREEDOM OF RELIGION

Right to bear arms. See IREARMS AND WEAPONS

Right to counsel. See RIGHT TO COUNSEL

Search and seizure. See SEARCH AND SEIZURE

Self-incrimination privilege. See SELF-
INCRIMINATION

Seventeenth Amendment, Senate vacancies, writ of
election issued by governor (7th Cir.), 1009

Spending Clause, Defense of Marriage Act invalid (D.
Mass.), 1077

States' rights. See TENTH AMENDMENT

Supremacy Clause, DOJ challenge to Ariz.
immigration reform law (D. Ariz.), 1057;
preliminary injunction, 1120

Takings Clause. See TAKINGS

CONSTRUCTION See BUILDING AND
CONSTRUCTION

CONSUMER CREDIT

Credit cards. See CREDIT CARDS

Credit reports

—Employment discrimination, EEOC investigation,
1519

—FCRA. See FAIR CREDIT REPORTING ACT
(FCRA)

Debt collection, garnishment of midstream electronic
funds transfers (2d Cir.), 1008

Loans. See LOANS

Mortgages. See MORTGAGES

Regulatory reform. See LEGISLATION, FEDERAL,
HR 4173

CONSUMER PROTECTION

Advertising. See ADVERTISING

Children's Online Privacy Protection Act, FTC rule
update, 1492

Cloud computing, service providers urged to improve
protections, 1730
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Consumer Fin. Protection Bureau, Warren discusses
core principles, 1727

Credit transactions. See CONSUMER CREDIT;
CREDIT CARDS

Data security standards. See LEGISLATION,
FEDERAL, S 3742

Electronic commerce, “do-not-track registry,” FTC
proposal, 1143

Fraud, work-at-home opportunities, FTC business
opportunity rule, 1555

Identity theft. See IDENTITY THEFT

Medicare prescription drug plan misrepresentations,
preemption (9th Cir.), 1293

Product safety. See PRODUCT SAFETY AND
LIABILITY

Regulatory reform. See LEGISLATION, FEDERAL,
HR 4173

Telephones. See TELEPHONES

CONTRACTS

Arbitration agreements. See ARBITRATION

Bankruptcy jurisdiction, state law breach claims (9th
Cir.), 1600

Damages

—Economic loss rule (Wash.), 1610

—Motion to strike, improper resolution of disputed
factual or legal issues (9th Cir.), 1254

Defense contracts

—Alien Tort Statute, Iraqi claims of abuse by
contractor (D. Md.), 1230

—Mandatory arbitration of employee claims, DOD
bar on, 1765

Employment contract, jury instructions re scope (9th
Cir.), 1228

Forum selection clause, effect of choice of law
provision (4th Cir.), 1816

International organizations, incorporation of FSIA
commercial activities exception (3d Cir.), 1292;
circuit split roundup, 1410

Laptop stolen, standing of owner to bring tort claims
against data controller (9th Cir.), 1018

Licensing agreements. See LICENSING

Public contracts. See GOVERNMENT CONTRACTS

Reality TV show concept, preemption of Copyright
Act (9th Cir., rehear en banc grant), 1473

Reverse mortgage, unconscionability of mortgagee
inducing refinance of (S.D.W. Va.), 1685

COPYRIGHTS

Attorney sanctions, vicarious liability of copyright
counsel (7th Cir.), 1150

Attorneys' fees and costs for frivolous suit (9th Cir.),
1016

Digital Millennium Copyright Act (DMCA)

—Anti-circumvention right (9th Cir.), 1818

—Safe harbor (S.D.N.Y.), 1126

Digital music files downloaded, innocent infringer
defense (U.S., rev den), 1685

First sale doctrine, watch maker claim against Costco
(U.S,, aff), 1741

Jury instructions, scope of employment agreement (9th
Cir.), 1228

Licensing agreements

—Cell phone ringtones, royalty and fee rates (D.C.
Cir.), 1087

—Video, usage after expiration of license (S.D.N.Y.),
1049

Music downloads, public performance right (2d Cir.),
1501

Online copyright issues, comments sought, 1449

Online piracy and counterfeiting. See
LEGISLATION, FEDERAL, S 3804

Playwright, medieval themes (8th Cir.), 1335

Reality TV show concept, preemption of Copyright
Act (9th Cir., rehear en banc grant), 1473

Software, circumvention of access control (5th Cir.),
1152; modified opinion, 1473

CORPORATE LAW
Acquisitions. See MERGERS AND ACQUISITIONS



CORPORATE LAW —Contd.

Antitrust. See ANTITRUST

Attorneys

—Client privilege. See ATTORNEY-CLIENT
PRIVILEGE

—Conflicts of interest, representation adverse to
corporate affiliate of client (2d Cir.), 1282

—Employment discrimination, arbitration award
reinstating in-house counsel (Wis.), 1149

—Multijurisdictional practice by in-house counsel
licensed out-of-state, N.Y. bar proposed rule, 1693

—Whistleblowing by in-house counsel (Minn.), 1069

Criminal liability

—Act of production privilege (Md.), 1567

—Gulf of Mexico oil spill, BNA Focus, 1019

—Involuntary manslaughter, reckless conduct
(Mass.), 1049

Directors and officers

—Executive compensation, SEC shareholder advisory
vote proposal, 1523

—Indemnification, securities fraud derivative suit
settlement (2d Cir.), 1440

Fraud, liability of third-party financial professionals
(N.Y.), 1530

Identity theft through public databases, state
investigations, 1804

International law, tort liability

—Oil company complicity in Nigerian human rights
violations (2d Cir.), 1364

—Protester claims against Chevron (9th Cir.), 1369;
circuit split roundup, 1410

International trade. See INTERNATIONAL TRADE

Mergers. See MERGERS AND ACQUISITIONS

Names, Pa. anti-blasphemy law (E.D. Pa.), 1087

Sarbanes-Oxley Act, indemnification of officers (2d
Cir.), 1440

Securities. See SECURITIES; SECURITIES FRAUD

Shareholders, standing in double derivative suits
(Del.), 1323

Small wireless service providers, FCC designated
entity rules (3d Cir.), 1366

Supreme Court, pro-corporate tilt, 1553

Taxation. See TAXATION

Whistleblowers. See WHISTLEBLOWERS

COUNSEL See ATTORNEYS

CREDIT CARDS

Antitrust, comity doctrine bars disclosure of European
Commission investigation records (E.D.N.Y.), 1285

Arbitration agreement invalid (9th Cir.), 1250; circuit
split roundup, 1304

Data security standards. See LEGISLATION,
FEDERAL, S 3742

Fair and Accurate Credit Transactions Act, class
certification (9th Cir.), 1429

Regulatory reform. See LEGISLATION, FEDERAL,
HR 4173

Third party websites, ban on passing data to. See
LEGISLATION, FEDERAL, S 3386

CREDIT REPORTS See FAIR CREDIT
REPORTING ACT (FCRA)

CRIMINAL LAW AND PROCEDURE

Appeals. See APPEALS

Bribery. See BRIBERY

Capital punishment. See CAPITAL PUNISHMENT

Drugs. See DRUGS

Electronic surveillance. See ELECTRONIC
SURVEILLANCE

Employee benefits, DOL health care compliance, 1381

Evidence. See EVIDENCE

Felon disenfranchisement. See ELECTIONS

Forfeiture, foreign judgments in ordinary cases (D.C.
Cir.), 1119

Fraud. See FRAUD

Government employees, intent required to prove salary
supplementation (D.C. Cir.), 1194

Guns. See FIREARMS AND WEAPONS

Habeas corpus. See HABEAS CORPUS

Homicide. See HOMICIDE

Identity theft. See IDENTITY THEFT

Incompetent defendant, involuntarily medicating to
make competent (Conn.), 1831

Ineffective assistance claims. See INEFFECTIVE
ASSISTANCE OF COUNSEL

Interrogations

—Secure area of police station, Miranda warnings
(N.C., V1), 1642

—Two-part questioning, admissibility of confession
(2d Cir.), 1787

Juries. See JURIES

Money laundering, ABA guidance, 1205

Oil spill liability, possible charges against BP, BNA
Focus, 1019

Pardon applications, disclosure of denials (D.C. Cir.),
1613

Patents, requisite intent for false marking (Fed. Cir.),
1128

Plea bargains. See GUILTY PLEAS

Pornography

—Child pornography, knowledge of transmission in
interstate commerce (2d Cir.), 1602

—Dissemination to minors, free speech (9th Cir.),
1502

Prisons. See PRISONS AND JAILS

Prosecutors. See PROSECUTORS

Public defenders

—Conflict imputation to appellate lawyer in central
office, Ohio ethics opinion, 1346

—Immigration law training, ABA resolution, 1208

Restitution payments recoverable as bankruptcy
preferences (9th Cir.), 1252

RICO. See RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS (RICO) ACT

Right to counsel. See RIGHT TO COUNSEL

Search and seizure. See SEARCH AND SEIZURE

Self-incrimination privilege. See SELF-
INCRIMINATION

Sex offenses. See SEX OFFENSES

Terrorism. See TERRORISM

Tweeting by reporter inside courtroom, BNA Insights,
1341

‘White collar crime, self-reporting, 1589

CWA (CLEAN WATER ACT) See WATER
POLLUTION

D

DAMAGES

Contracts, motion to strike complaint seeking damages
(9th Cir.), 1254

Copyrights, insufficient proof (5th Cir.), 1152;
modified opinion, 1473

Economic loss rule (Wash.), 1610

Fair and Accurate Credit Transactions Act, class
certification (9th Cir.), 1429

Fair Credit Reporting Act, monetary damages from
government (Fed. Cir.), 1670

National origin discrimination in schools (8th Cir.),
1409

Punitive damages

—DBankruptcy, dismissal of involuntary petition (9th
Cir.), 1039

—Split recovery law, settlement eliminating damages
for state (Or.), 1675

—Theft of cattle, excessive award (Tex.), 1089

DATA MINING

Prescription drugs, marketing purposes

—Me. opt-in provision (1st Cir.), 1222

—Vt. ban on sale or use of data (2d Cir.), 1679;
circuit split roundup, 1717

Terrorism, mining by federal agencies, panelists
discuss, 1767

DEATH PENALTY See CAPITAL PUNISHMENT

© Copyright 2011, Bureau of National Affairs, Inc.

DEBT COLLECTION
Garnishment of midstream electronic funds transfers
(2d Cir.), 1008

DEFAMATION

Foreign judgments, freedom of speech protections,
1209

Posts on online grip site, personal jurisdiction (8th
Cir.), 1335

DEFENSE CONTRACTS

Alien Tort Statute, Iraqi claims of abuse by contractor
(D. Md.), 1230

Mandatory arbitration of employee claims, DOD bar
on, 1765

DIRECTORS AND OFFICERS

Executive compensation, SEC shareholder advisory
vote proposal, 1523

Indemnification, securities fraud derivative suit
settlement (2d Cir.), 1440

DISABILITY BENEFITS

Maritime workers, maximum weekly disability rate
(9th Cir.), 1645; circuit split roundup, 1717

Pension plan administrator conflicts of interest, denial
of claim (2d Cir.), 1075; circuit split roundup, 1130

DISABILITY DISCRIMINATION

Accessibility violations

—Injunction against restaurant, ADA (9th Cir.), 1260

—Public sidewalks, curbs, and parking lots, ADA (5th
Cir.), 1286; circuit split roundup, 1410

Air passenger safety, accommodation during
disembarkation, amended opinion (3d Cir.), 1126

Aliens, disabled child's claims re removal of mother
(6th Cir.), 1331

Drug testing by employer, ADA (6th Cir.), 1570

Federal government, OPM guidance issued for
employing the disabled, 1659

Internet

—Accessibility standards. See LEGISLATION,
FEDERAL, HR 3101

—Website accessibility, 1421

Schools, Individuals with Disabilities in Education
Act, school district private right of action (6th Cir.),
1193

Sovereign immunity of county Medicaid agency, ADA
(6th Cir.), 1043

State prisoners in local jails, ADA (9th Cir.), 1408

DISASTERS See NATURAL DISASTERS

DISCHARGE OF EMPLOYEES

ADA suit against county Medicaid agency, sovereign
immunity (6th Cir.), 1043

Drug testing, non-disabled employees (6th Cir.), 1570

ERISA anti-retaliation provision, unsolicited
complaints to management (3d Cir.), 1075; circuit
split roundup, 1130

Religious discrimination, Christian humanitarian
organization, employee refusal to accept Christ (9th
Cir.), 1287

Right to political candidacy, qualified immunity (11th
Cir.), 1040

Sex bias, arbitration award reinstating in-house
counsel (Wis.), 1149

Union organizing campaigns, NLRB injunction
procedures, 1416

‘Whistleblowing by in-house counsel (Minn.), 1069

DISCLOSURE

Attorney ethics. See ATTORNEY ETHICS

Campaign finance. See ELECTIONS

Discovery. See DISCOVERY

FOIA. See FREEDOM OF INFORMATION

Notice. See NOTICE

Offshore tax evasion, Swiss exchange of information
re UBS accounts, 1276; IRS withdraws “John Doe”
summons against UBS, 1663



DISCLOSURE —Contd.

Prohibited. See PRIVACY

Reporting requirements. See REPORTING
REQUIREMENTS

Securities

—Short-term loans, SEC proposal, 1386

—Twitter usage, 1488

DISCOVERY

Antitrust, comity doctrine bars disclosure of European
Commission investigation records (E.D.N.Y.), 1285

Business strategy immunity, BNA Insights, 1167

Electronic. See ELECTRONIC DISCOVERY

Expert witness in oil spill suit, Chevron discovery
request (D. Mass.), 1783

Free speech, identity of anonymous commercial
speakers (9th Cir.), 1118

Grand jury subpoena of civil discovery documents
(9th Cir.), 1831

Privileged communications. See PRIVILEGED
COMMUNICATIONS

—Attorney-client. See ATTORNEY-CLIENT
PRIVILEGE

Recent decisions, 1140

Removed matters, discovery to establish amount in
controversy (E.D. Ky.), 1672

Sanctions

—Civil contempt for violation of attachment and
disclosure orders (2d Cir.), 1298

—Witness disclosure (N.D. Cal.), 1612

SEC enforcement, delegation of subpoena authority,
1211

Securities fraud plaintiff, public records request as
discovery demand (7th Cir.), 1752

Text messages between FBI and witness, Jencks
material (D.N.J.), 1677

DISCRIMINATION

Age. See EMPLOYMENT DISCRIMINATION

Disability. See DISABILITY DISCRIMINATION

Job. See EMPLOYMENT DISCRIMINATION

National origin. See NATIONAL ORIGIN
DISCRIMINATION

Racial. See RACIAL DISCRIMINATION

Sex. See SEX DISCRIMINATION

DIVORCE
Mediator/attorney drafting agreement, conflict of
interest, ABA ethics opinion, 1206

DOCTORS See PHYSICIANS

DRUGS

Medical marijuana, attorney advice limitations, Me.
ethics opinion, 1137

Pharmaceuticals. See PHARMACEUTICALS

Testing, non-disabled employees (6th Cir.), 1570

DUE PROCESS

Aliens, disabled child's claims re removal of mother
(6th Cir.), 1331

Attorney advertising, Fla. state bar review of TV and
radio ads (11th Cir.), 1006

Class actions. See CLASS ACTIONS

Environment, cleanup liability enforcement, EPA
unilateral administrative orders (D.C. Cir.), 1045

Fair warning of criminalized conduct (10th Cir., en
banc), 1012

Firearms, Fourteenth Am. incorporation of Second
Am. rights (9th Cir., en banc), 1088

Forensic investigations, return of brainless corpse to
bereaved family (6th Cir.), 1322

Individuals with Disabilities in Education Act, school
district private right of action (6th Cir.), 1193

Medical examiner, duties to next of kin (Mich.), 1612

Personal jurisdiction. See JURISDICTION

Police property retention procedures (7th Cir.), 1438

Punitive damages, excessive award for theft of cattle
(Tex.), 1089

Sex offender civil detainees, indigency hearing (11th
Cir.), 1227

Sexual orientation. See generally SEXUAL
ORIENTATION

Taxation, N.Y. sales tax collection by online retailers
(N.Y. App. Div.), 1613

Terrorism, redesignation of organizations (D.C. Cir.),
1228

Tobacco industry

—Anti-smoking program (U.S., stay grant), 1359

—Master Settlement Agreement, La. amendment (5th
Cir.), 1110

Zoning, planned unit development amendments (6th
Cir.), 1017

E
E-DISCOVERY See ELECTRONIC DISCOVERY

E-MAIL

Attorneys

—Adbvertising, website inviting e-mails from public,
N.H. ethics opinion, 1174

—Client privilege

— —Case strategy, plaintiff e-mail chats about (N.D.
Cal.), 1670

— —European in-house counsel (ECJ), 1321; in-
house counsel perspective, BNA Insights, 1651;
unresolved questions, BNA Insights, 1687

— —Technological assistance by client's son
(S.D.N.Y.), 1370

Electronic discovery. See ELECTRONIC
DISCOVERY

Electronic surveillance

—Packet switching used to deliver messages (7th
Cir.), 1361

—Stored Communications Act, messages stored with
ISP (6th Cir.), 1819

Fair and Accurate Credit Transactions Act,
electronically printed payment confirmations (7th
Cir.), 1338

Freedom of information, metadata in home computer
used for public business (Wash.), 1505

GSA employee communications moved to cloud
computing, 1808

Securities, broker-dealer sanctions for failure to
produce (SEC), 1129

Spam, use of multiple domain names (Cal.), 1166

EDUCATION See SCHOOLS

EEOC (EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION) See
EMPLOYMENT DISCRIMINATION

ELECTIONS

Abbreviation of party name on ballot (E.D.N.Y.), 1541

Apportionment, number of seats in House of
Representatives (N.D. Miss.), 1072

Campaign finance

—Colo. ballot initiative disclosure rules, association
rights (10th Cir.), 1643

—Constitutional challenges, role of James Bopp, 1552

—Judicial ethics, state restrictions (6th & 8th Cirs.),
1161; circuit split roundup, 1304

—Political committee regulation (10th Cir.), 1050

—Political parties, limitations on coordinated
expenditures (5th Cir., en banc), 1325

—Public financing of state elections

— —Arriz. scheme, circuit split roundup, 1018

— —Conn. scheme (2d Cir.), 1073; circuit split
roundup, 1130

— —Fla. scheme (11th Cir.), 1261

— —Supreme Court review likely, BNA Focus, 1371

—Wash. disclosure law valid (9th Cir.), 1463; circuit
split roundup, 1542

Coordinated communications, FEC rule, 1276

Felon disenfranchisement

—Conditional restoration (6th Cir.), 1568

—Racial bias (9th Cir., en banc), 1464
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Fusion candidates, association rights (4th Cir.), 1261

Judicial campaign practices, Ariz. restrictions,
mootness (9th Cir.), 1337

Puerto Rico, right to elect U.S. House member (1st
Cir.), 1792

Recall of U.S. Senator, validity (N.J.), 1754

Right to political candidacy (11th Cir.), 1040

Vacancies in Senate, writ of election issued by
governor (7th Cir.), 1009

Voter registration, Ariz. proof of citizenship law (9th
Cir.), 1535

Voting Rights Act, challenge to preclearance provision
(D.D.C.), 1820

ELECTRICITY See UTILITIES

ELECTRONIC COMMERCE

Ed. Note: This heading covers electronic sales of
goods and services and their regulation.
Electronic mail is covered under E-MAIL. All
other references to the web or the internet are
found at INTERNET.

Adult businesses, house with residents paid to have sex
for website (11th Cir.), 1088

Aggressive sales tactics. See LEGISLATION,
FEDERAL, S 3386

Attorneys, virtual law offices, Pa. ethics opinion, 1486

Banking, FDCPA garnishment of electronic funds
transfers between intermediary banks (2d Cir.), 1008

Consumer protection

—“Do-not-track registry,” FT'C proposal, 1143

—Privacy, FTC report, 1732

Credit card data passing, ban on. See LEGISLATION,
FEDERAL, S 3386

Executive advisory panel, 1556

Fair and Accurate Credit Transactions Act,
electronically printed payment confirmations (7th
Cir.), 1338

Maritime law, electronic funds transfers (2d Cir.),
1474

Taxation, online cigarette retailer liable for Ill. tax
(7th Cir.), 1474

Trademarks

—Amazon liability for advertiser wrongdoing
(S.D.N.Y.), 1650

—Infringing online retailer, personal jurisdiction (2d
Cir.), 1188

ELECTRONIC DISCOVERY

Civil Rules Advisory Comm., potential guidance, 1655

Costs

—Deletion of data to reduce expenses, panelists
discuss, 1802

—Litigation expenses and delays, Judicial Conf.
report, 1696

—Shifting expenses to other party (D.N.M.), 1531

E-mail backup tapes

—Accessibility (E.D. Ark.), 1016

—Form of preservation immaterial (D. Utah), 1473

—Protective orders, failure to institute litigation hold
(D.NJ.), 1198

Familiarity with client data system, 1380

FCPA matters, BNA Insights, 1719

Forensic imaging of computer hard drive (D. Conn.),
1016

Harmless deletion of documents (D.N.H.), 1612

Insourcing trend, panelists discuss, 1695

Litigation trends survey, 1518

N.Y. preservation standards at odds with federal
scheme, 1517

Production of electronically stored information in
native format (N.D. I11.), 1198

Sanctions

—Adbverse inference from spoliation (9th Cir.), 1686;
(E.D.N.Y.), 1370

—Destruction and production delay (S.D.N.Y.), 1407

—Duty to preserve data (D. Md.), 1407

—Evidentiary record development, BNA Insights,
1375

—Failure to identify documents (E.D. Mo.), 1541



ELECTRONIC DISCOVERY —Contd.

Sanctions —Contd.

—Insinuation of wrongdoing re spoliation (D. Utah),
1473

—Open refusal to produce documents (N.D. Okla.),
1473

—Routine destruction of e-mails (8th Cir.), 1408

—Spoliation, BNA Insights, 1411

—*"“Stonewalling” and obstruction (N.D. Miss.), 1370

Sedona Conf. publication revisions, 1422

Social media

—Issues for attorneys, 1803

—Tort plaintiff postings (N.Y. Sup. Ct.), 1510

Taxation, IRS guidance, 1524

Withholding documents (E.D.N.Y.), 1370

‘Women in eDiscovery board members announced,
1244

ELECTRONIC SURVEILLANCE

Cell phones

—Location tracking, BNA Insights, 1479

—Provider historical information (S.D. Tex.), 1571

—Tower data, usage to determine location (3d Cir.),
1324

E-mails

—Packet switching used to deliver messages (7th
Cir.), 1361

—Stored Communications Act, messages stored with
ISP (6th Cir.), 1819

GPS monitoring of automobile movements on public
roads (D.C. Cir.), 1254; circuit split roundup, 1304

ELEVENTH AMENDMENT See SOVEREIGN
IMMUNITY

EMPLOYEE RETIREMENT INCOME
SECURITY ACT See ERISA

EMPLOYMENT See also LABOR

Benefits

—Disability. See DISABILITY BENEFITS

—Health insurance. See HEALTH INSURANCE

—Pension/retirement funds. See ERISA; PENSIONS

—Social Security. See SOCIAL SECURITY

Compensation. See WAGES AND SALARIES

Discharge. See DISCHARGE OF EMPLOYEES

Employment contracts

—Arbitration. See ARBITRATION

—Jury instructions re scope (9th Cir.), 1228

Government workers. See GOVERNMENT
EMPLOYEES

Job bias. See EMPLOYMENT DISCRIMINATION

Misclassification of employees, DOL rule, 1732

Negligence, worker claims against company re stolen
laptop with employee data (9th Cir.), 1831

Privacy, monitoring of employee electronic
communications, BNA Insights, 1051

Safety. See OCCUPATIONAL SAFETY AND
HEALTH

EMPLOYMENT DISCRIMINATION

Adverse impact analyses, best practices, 1348

AFL-CIO database, 1451

Age discrimination

—~Federal employees, mixed-motive analysis (D.C.
Cir.), 1788

—In-house counsel position, denial of (5th Cir.), 1087

Disability discrimination

—Drug testing, ADA (6th Cir.), 1570

—Federal government, OPM guidance issued for
employing the disabled, 1659

EEOC

—Claims won at administrative level (D.C. Cir.), 1406

—Confirmations, Comm'n restored to 5 members,
1847

—Credit checks in employment decisions,
Commission probe, 1519

—Enforcement strategy, 1240

—Genetic information discrimination, final rule, 1625

—Knowledge, skills, or abilities requirements,
informal discussion letter, 1244

Evidence, stolen confidential personnel document
(N.J.), 1754

Federal contractors

—Mandatory arbitration of defense contractor
employee claims, DOD bar on, 1765

—Pay bias standards, OFCCP to rescind, 1847

National origin discrimination

—LEnglish-only work policies, 1627

—Failure-to-promote claims (3d Cir.), 1466

Racial discrimination

—Failure-to-promote claims (3d Cir.), 1466

—Hostile work environment for black female police
recruit (4th Cir.), 1823

—Limited impact of Ricci, 1615

—Nursing homes, patient preference (7th Cir.), 1127

—Reverse bias, denial of promotion based on consent
decree (7th Cir.), 1329

—Syracuse, N.Y. firefighter hiring, challenge to 1980
consent decree (2d Cir.), 1076

Religious discrimination

—Dreadlocks, job denial based on (7th Cir.), 1336

—N.Y. City Transit Authority logos on headwear
(ED.N.Y.), 1473

—Prison dress policy prohibiting khimars (3d Cir.),
1191

—Title VII exemption, Christian humanitarian
organization, employee refusal to accept Christ (9th
Cir.), 1287

Sex discrimination

—Arbitration award reinstating in-house counsel
(Wis.), 1149

—Hostile work environment for black female police
recruit (4th Cir.), 1823

—Military immunity, dual status employees, circuit
split roundup, 1018

—Pay bias, timeliness of claims (N.J.), 1712

—Prison guard promotion policy restricted to female
candidates (9th Cir.), 1127

ENDANGERED SPECIES ACT (ESA)

Northern Aplomado Falcons, Fish and Wildlife Serv.
release program (10th Cir.), 1079; circuit split
roundup, 1130

Plants on private lands subject to CWA regulation,
scope of protection for (9th Cir.), 1290

ENERGY

Nuclear energy

—Decommissioning of facilities, transfer of authority
from NRC to N.J. (D.C. Cir.), 1646

—Radioactive waste, authority of states to exclude
importation of (10th Cir.), 1647

Oil and gas. See OIL AND GAS

Utilities. See UTILITIES

ENVIRONMENT

Advertising, FTC green marketing guide, 1454

Air pollution. See AIR POLLUTION;
GREENHOUSE GASES

Animals. See ANIMALS; ENDANGERED SPECIES
ACT (ESA)

Cleanup liability

—Cost allocations in settlement communications (5th
Cir.), 1016

—Enforcement, EPA unilateral administrative orders
(D.C. Cir.), 1045

—Intervention, nonsettling potentially responsible
parties, circuit split roundup, 1018

—Responsible parties, liability of owner during
cleanup (9th Cir.), 1156

Environmental justice

—Community advocates discuss Obama
administration efforts, 1805

—Interagency Working Group reactivation, 1382

—Rulemaking process re low-income and minority
populations

— —Disproportionate impact, EPA interim guidance,
1142
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— —Intra-agency workgroup established, EPA report,
1027

FOIA, Council on Environmental Quality rules
revised, 1212

Hazardous waste, spent material, cleaner reused as
fertilizer (D.C. Cir.), 1336

Mining operations. See MINING

Oil and gas. See OIL AND GAS

Pesticides, preemption of farmer failure-to-warn
claims (3d Cir.), 1221

Preliminary injunctions, sliding scale approach (9th
Cir.), 1187

Public lands. See PUBLIC LANDS

Water pollution. See WATER POLLUTION

ENVIRONMENTAL PROTECTION AGENCY
(EPA) See generally ENVIRONMENT

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION (EEOC) See EMPLOYMENT
DISCRIMINATION

EQUAL PROTECTION

Adoption by gay persons (Fla. Dist. Ct. App.), 1474

Aliens, disabled child's claims re removal of mother
(6th Cir.), 1331

Felon disenfranchisement (6th Cir.), 1568

Government contracts, N.C. affirmative action
program for highway contractors (4th Cir.), 1164

Health care, state regulatory scrutiny (2d Cir.), 1434;
circuit split roundup, 1542

Judges, Alaska merit selection system (9th Cir.), 1436

Marriage of same-sex couples

—Cal. ban (N.D. Cal.), 1157; stay denied, 1198; stay
granted (9th Cir.), 1228

—Defense of Marriage Act invalid (D. Mass.), 1077

Mass. toll road discounts (3d Cir.), 1439

Sewer connections, plausibility pleading standard (2d
Cir.), 1083

Tobacco Master Settlement Agreement, La.
amendment (5th Cir.), 1110

ERISA

Anti-cutback rule, elimination of transfer rights (1st
Cir.), 1465

Anti-retaliation, unsolicited complaints to
management (3d Cir.), 1075; circuit split roundup,
1130

Attorneys' fees, S-factor test (9th Cir.), 1228

Fiduciary duty

—Misrepresentation of benefits, detrimental reliance
(3d Cir.), 1569

—Natl. Educ. Ass'n, marketing annuity products (9th
Cir.), 1822

—Stock drop suits, presumption of prudence (9th
Cir.), 1433

Minimum funding standards, additional dollar-specific
contributions (1st Cir.), 1336

Prohibited transactions, plan service provider fee
disclosure, EBSA interim final rules, 1104

Scrivener's error, reformation of plan to correct (7th
Cir.), 1220; circuit split roundup, 1304

ESA See ENDANGERED SPECIES ACT (ESA)

ESTABLISHMENT CLAUSE See FREEDOM OF
RELIGION

ESTATES See WILLS AND ESTATES

ETHICS

Attorneys. See ATTORNEY ETHICS

Government employees. See generally
GOVERNMENT EMPLOYEES

Judges. See JUDGES

EVIDENCE

Burden of proof

—Capital punishment, harmless error (U.S., rev den),
1685



EVIDENCE —Contd.

Burden of proof —Contd.

—Patent misuse (Fed. Cir., en banc), 1296

Confession from two-part interrogation, admissibility
(2d Cir.), 1787

Discovery. See DISCOVERY

—Electronic. See ELECTRONIC DISCOVERY

DNA

—Online database of exonerations, 1416

—Plea agreement waiving right to testing, federal
policy changed, 1697

Job bias, stolen confidential personnel document
(NJ), 1754

Patent application appeals (Fed. Cir., en banc), 1606;
stakeholders comment, 1660; circuit split roundup,
1717

Privileged communications. See PRIVILEGED
COMMUNICATIONS

—Attorney-client. See ATTORNEY-CLIENT
PRIVILEGE

Search and seizure. See SEARCH AND SEIZURE

Witnesses. See EXPERT WITNESSES; WITNESSES
AND TESTIMONY

EX POST FACTO LAWS

Asbestos tort claims, successor liability (Tex.), 1564

Felon disenfranchisement, conditional restoration (6th
Cir.), 1568

EXECUTIVE BRANCH See PRESIDENT, U.S.

EXECUTIVE COMPENSATION
SEC shareholder advisory vote proposal, 1523

EXECUTIVE NOMINATIONS AND
CONFIRMATIONS See NOMINATIONS AND
CONFIRMATIONS

EXPERT WITNESSES

Chevron oil spill suit, discovery from expert (D.
Mass.), 1783

Class actions

—Gatekeeping role of judges, BNA Insights, 1023

—Rigorous analysis, certification standard, BNA
Insights, 1443

—Scientific evidence, challenging peer-reviewed
literature, BNA Insights, 1231

Standing, enhanced possibility of identity theft (9th
Cir.), 1018

F

FAIR CREDIT REPORTING ACT (FCRA)

“Creditor,” narrowing definition to limit reach of Red
Flags Rule. See LEGISLATION, FEDERAL, HR
6420, S 3987

Identity theft, Equifax reinvestigation procedures
(N.D. Cal.), 1793

Monetary damages from government (Fed. Cir.), 1670

Treasury OFAC alert part of credit report file (3d
Cir.), 1261

FAIR HOUSING ACT See HOUSING

FAIR LABOR STANDARDS ACT (FLSA)

Discovery, e-mail backup tapes (E.D. Ark.), 1016

Enforcement of rights, initiative to give workers legal
help, 1700

Misclassification of employees, DOL rule, 1732

Overtime. See OVERTIME

Temporary guestworkers, recovery of expenses (5th
Cir., en banc), 1470

FALSE CLAIMS ACT
Implied certification and scienter, scope of liability
(D.C. Cir.), 1749; circuit split roundup, 1833

FAMILY AND MEDICAL LEAVE ACT (FMLA)
Enforcement of rights, initiative to give workers legal
help, 1700

Self-care claim, state employer immunity from (4th
Cir.), 1686
Successor liability (9th Cir.), 1437

FAMILY LAW

Children. See CHILDREN

Divorce agreements drafted by mediator/attorney,
conflicts of interest, ABA ethics opinion, 1206

Marriage. See MARRIAGE

Medical leave. See FAMILY AND MEDICAL
LEAVE ACT (FMLA)

FARMING See AGRICULTURE

FCRA See FAIR CREDIT REPORTING ACT
(FCRA)

FEDERAL CONTRACTS See GOVERNMENT
CONTRACTS

FEDERAL COURTS

Access to justice, courthouse space and security
deficiencies, 1491

Digital audio files offered through PACER, 1659

Judges. See JUDGES

—Nominations and confirmations. See
NOMINATIONS AND CONFIRMATIONS

Multidistrict litigation in New Orleans, BNA Insights,
1543

Supreme Court. See SUPREME COURT, U.S.

FEDERAL EMPLOYEES See GOVERNMENT
EMPLOYEES

FEDERAL PREEMPTION See PREEMPTION

FEDERAL TORT CLAIMS ACT (FTCA)

Aliens, wrongful deportation of child (5th Cir., en
banc), 1129

Hurricane Rita, prisoners not evacuated (5th Cir.),
1338

FEES

Airline landing fees, DOT policy (D.C. Cir.), 1126

Attorneys. See ATTORNEYS' FEES

Banking

—ATM company, sales tax on transaction fees (S.D.),
1829

—Opverdraft fees invalid (N.D. Cal.), 1334

—Reconveyance of deed, preemption (Wash.), 1126

Cell phone ringtone rates (D.C. Cir.), 1087

ERISA prohibited transactions, plan service provider
fee disclosure, EBSA interim final rules, 1104

Mortgages

—Closing fees, applicability of RESPA anti-kickback
provision (5th Cir.), 1682; circuit split roundup,
1717

—Discount points as settlement service under RESPA
(11th Cir.), 1751

—Modification services, FTC rule barring upfront
fees, 1694

Securities, stock exchange data fees (D.C. Cir.), 1338

Tax return preparer registration. See TAXATION

Television, CAFA amount in controversy requirement
(11th Cir.), 1117; BNA Insights, 1263; opinion on
rehearing, 1500

Visas, H1-B and L-1 programs, increases. See
LEGISLATION, FEDERAL, HR 6080

FIDUCIARY DUTY

Antitrust, tennis tournament organizer changing player
rankings (3d Cir.), 1037

Appeal cost itemization, circuit split roundup, 1018

ERISA

—Misrepresentation of benefits, detrimental reliance
(3d Cir.), 1569

—Natl. Educ. Ass'n, marketing annuity products (9th
Cir.), 1822

—Stock drop suits, presumption of prudence (9th
Cir.), 1433
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Honest services fraud, duty breach as requirement for
conviction (9th Cir.), 1785; circuit split roundup,
1833

FIFTH AMENDMENT

Self-incrimination privilege. See SELF-
INCRIMINATION

Takings Clause. See TAKINGS

FINANCIAL INSTITUTIONS See BANKING

FIREARMS AND WEAPONS

Freedom of information, Nev. concealed carry records
(Nev.), 1127

“Manufacturer” under Gun Control Act, gun shop
owner creating custom firearms (4th Cir.), 1649

Microstamping technology, ABA resolution, 1208

Second Amendment rights

—Cal. ordinance barring possession on county
property (9th Cir., en banc), 1088

—Serial numbers, ban on removal (3d Cir.), 1153

Sentencing, mandatory minimum for use or possession
during offense (U.S., aff), 1602

FIRST AMENDMENT
Free speech. See FREEDOM OF SPEECH
Religious freedom. See FREEDOM OF RELIGION

FLSA See FAIR LABOR STANDARDS ACT
(FLSA)

FMLA See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

FOIA See FREEDOM OF INFORMATION

FOOD See also BEVERAGES

ADA accessibility, Chipotle restaurant (9th Cir.), 1260

Advertising by dairy processor, free speech (6th Cir.),
1504; circuit split roundup, 1542

Antitrust, profit-sharing pact among grocery stores
(9th Cir.), 1249

Group feedings in public parks, free speech and free
exercise claims, (11th Cir.), 1081; (rehear en banc
grant), 1337

High fructose corn syrup, FDA to consider “natural”
designation (D.N.J.), 1228

Land use regulation, church holding catered events (2d
Cir.), 1794

FORECLOSURES See MORTGAGES

FOREIGN AFFAIRS See INTERNATIONAL
DEVELOPMENTS; INTERNATIONAL TRADE

FOREIGN SOVEREIGN IMMUNITIES ACT

Commercial activities exception

—~East/West German bond liability, assumption of (2d
& 11th Cirs.), 1262

—International Organizations Immunities Act,
incorporation of exception (3d Cir.), 1292; circuit
split roundup, 1410

Expropriation exception, painting stolen by Nazis (9th
Cir., en banc), 1336

Hezbollah killings, Iranian immunity from suits by
families

—LExecution of judgment, immunity raised sua sponte
(9th Cir.), 1746

—State-sponsored terrorism exception (D.D.C.), 1650

FORESTS See PUBLIC LANDS

FOURTH AMENDMENT See SEARCH AND
SEIZURE

FRAUD

Appeal cost itemization, circuit split roundup, 1018

Consumers. See CONSUMER PROTECTION

Corporate fraud, liability of third-party financial
professionals (N.Y.), 1530



FRAUD —Contd.

False Claims Act, implied certification and scienter
(D.C. Cir.), 1749; circuit split roundup, 1833

Fortune telling, remuneration ban, freedom of speech
(Md.), 1017

Health care. See HEALTH CARE

—Insurance. See HEALTH INSURANCE

Honest services

—Fiduciary breach as requirement for conviction (9th
Cir.), 1785; circuit split roundup, 1833

—Skilling impact on mail and wire fraud cases, BNA
Insights, 1131; BNA Focus, 1339

Insurance fraud, restitution payments recoverable as
bankruptcy preferences (9th Cir.), 1252

Mortgages, loss calculation for sentencing (2d Cir.),
1743; circuit split roundup, 1833

Pleadings, plausibility standard (7th Cir.), 1218

RICO. See RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS (RICO) ACT

Securities. See SECURITIES FRAUD

Tax. See TAXATION

FREE EXERCISE CLAUSE See FREEDOM OF
RELIGION

FREEDOM OF INFORMATION

Council on Environmental Quality rules revised, 1212

E-mail metadata in home computer used for public
business (Wash.), 1505

Financial regulatory reform, SEC exemption, repeal
proposal, 1178; SEC staff guidelines, 1349; further
action, see LEGISLATION, FEDERAL, S 3717

Firearms, concealed carry records (Nev.), 1127

Pardon application denials (D.C. Cir.), 1613

Securities fraud plaintiff, public records request as
discovery demand (7th Cir.), 1752

Virginia FOIA, sovereign immunity and standing (4th
Cir.), 1159

FREEDOM OF RELIGION

Establishment Clause

—Corporate names, Pa. anti-blasphemy law (E.D.
Pa.), 1087

—Courthouse displays of Ten Commandments (6th
Cir.), 1050

—Elections, abbreviation of party name on ballot
(ED.N.Y), 1541

—Homeless shelter, sale to Christian group (9th Cir.),
1541

—Islamic law, state ban on court consideration of
(W.D. Okla.), 1717

—Ministerial exception, seminarian wage claim (9th
Cir., rehear en banc grant), 1337

—Pledge of Allegiance

— —School time for pledge mandated in N.H. (1st
Cir.), 1686

— —“Under God” in Tex. version (5th Cir.), 1574

—Roadside crosses honoring dead troopers (10th
Cir.), 1338

—Schools

— —Holiday card fundraiser (S.D. Tex.), 1229

— —Moment of silence (7th Cir.), 1613

— —Tex. Educ. Agency staff neutrality policy (Sth
Cir.), 1089

—Vatican directive on same-sex adoption, city
condemnation of (9th Cir., en banc), 1613

Free exercise claims

—Group feedings in public parks (11th Cir.), 1081;
(rehear en banc grant), 1337

—Pledge of Allegiance, N.H. law mandating school
time for (1st Cir.), 1686

—School ban on Native American boy's braids (5th
Cir.), 1230

Free speech, student activities funds (7th Cir.), 1408

Job bias. See EMPLOYMENT DISCRIMINATION

Pencils with religious messages distributed by school
children (5th Cir.), 1089; (rehear en banc grant),
1832

RLUIPA equal terms clause

—Agricultural district, exclusion from (10th Cir.),
1262

—Business district, exclusion from (7th Cir.), 1046;
circuit split roundup, 1130

—Catered events, denial of church request to hold (2d
Cir.), 1794

FREEDOM OF SPEECH

Armed services

—“Don't Ask, Don't Tell” policy (C.D. Cal.), 1303;
permanent injunction, 1461; stay granted (9th Cir.),
1509; motion to vacate stay denied (U.S.), 1650

—Stolen Valor Act invalid (9th Cir.), 1335

Border searches of digital devices (E.D.N.Y.), 1347

Commercial speech

—Attorney advertising

— —Bankruptcy, “debt relief agency” disclosure
expanded (2d Cir.), 1472

— —TV and radio ads, Fla. state bar review of (11th
Cir.), 1006

—Corporate names, Pa. anti-blasphemy law (E.D.
Pa.), 1087

—Dairy processor advertising (6th Cir.), 1504; circuit
split roundup, 1542

—Identity of anonymous online speakers (9th Cir.),
1118

—Prescription drug data mining for marketing
purposes

— —Me. opt-in provision (1st Cir.), 1222

— —Vt. ban on sale or use of data (2d Cir.), 1679;
circuit split roundup, 1717

—Strip clubs, Va. ban on mixed drinks (4th Cir.),
1229

—Tattoo parlor ban (9th Cir.), 1408

Day laborers, solicitation of employment (9th Cir.,
rehear en banc grant), 1510

Defamation, protection from foreign judgments, 1209

Elections

—Colo. ballot initiative disclosure rules, association
rights (10th Cir.), 1643

—Fusion candidates, association rights (4th Cir.),
1261

—Judicial ethics, state restrictions (6th & 8th Cirs.),
1161; circuit split roundup, 1304

—Political parties, limitations on coordinated
campaign spending (5th Cir., en banc), 1325

—Public financing of state elections

— —Arriz. scheme, circuit split roundup, 1018

— —Conn. scheme (2d Cir.), 1073; circuit split
roundup, 1130

— —Fla. scheme (11th Cir.), 1261

— —Supreme Court review likely, BNA Focus, 1371

—Right to political candidacy (11th Cir.), 1040

—Wash. campaign disclosure (9th Cir.), 1463; circuit
split roundup, 1542

Fortune telling, ban on remuneration (Md.), 1017

Funeral picketing, Mo. ban (W.D. Mo.), 1335

Motor vehicles, Vt. vanity plate restrictions (2d Cir.),
1542

Nazi salute given to mayor at city meeting (9th Cir.,
en banc), 1832

Pornography, dissemination to minors (9th Cir.), 1502

Press conferences, sponsorship of local official (6th
Cir.), 1408

Public parks

—Group feedings, limitations on (11th Cir.), 1081;
(rehear en banc grant), 1337

—National Park Service permit requirements (D.C.
Cir.), 1196

Public speeches, citizen ejection (U.S., rev den), 1442

Schools. See SCHOOLS

Sex offenders, registration of internet identifiers (10th
Cir.), 1613

Sign ordinance, painting message criticizing city on
home (E.D.N.C.), 1832

SSNs in public records, online posting of (4th Cir.),
1230

Television, FCC indecency policy (2d Cir.), 1084
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‘Whistleblowers, Pa. ban on disclosure of ethics
complaint (3d Cir.), 1230

FTCA See FEDERAL TORT CLAIMS ACT (FTCA)
G

GAMBLING

Internet gambling, Commerce Clause challenge to
state ban (Wash.), 1402

NCAA Final Four ticket lottery illegal (7th Cir.), 1127

Tip-pooling among casino card dealers (Cal.), 1262

GARNISHMENT

Electronic funds transfers

—Intermediary banks, transfers between (2d Cir.),
1008

—Maritime jurisdiction (2d Cir.), 1474

GAS See OIL AND GAS

GOVERNMENT CONTRACTS

Administrative Conference of the United States
(ACUS) revival, BNA Focus, 1305

Affirmative action, N.C. program for highway
contractors (4th Cir.), 1164

Cloud computing, GSA procurement, 1628

Debarment

—ACORN debarment not bill of attainder (2d Cir.),
1224

—BP, calls for EPA reaction to Gulf of Mexico oil
spill, Special Report, 1063

Defense contracts

—Alien Tort Statute, Iraqi claims of abuse by
contractor (D. Md.), 1230

—Mandatory arbitration of employee claims, DOD
bar on, 1765

Dredging of Miss. River Gulf Outlet, negligence (5th
Cir.), 1506

False Claims Act, implied certification and scienter
(D.C. Cir.), 1749; circuit split roundup, 1833

Pay discrimination standards, OFCCP to rescind, 1847

GOVERNMENT EMPLOYEES

Armed services. See ARMED SERVICES

Attorneys, prevention of enforcement officer ex parte
contact with represented parties, Tex. ethics opinion,
1346

Blagojevich corruption trial, juror identities (7th Cir.),
1128

Bribery of local employees (11th Cir.), 1049

Congress. See CONGRESS, U.S.

Disabled individuals, OPM guidance issued for
employment of, 1659

Injuries sustained in performance of duty (9th Cir.),
1574

Internet

—Cloud computing, GSA employee e-mail moved,
1808

—Social media usage, OSC guidance, 1244

Job bias. See EMPLOYMENT DISCRIMINATION

Liability and immunity

—FMLA self-care claim, state employer immunity
from (4th Cir.), 1686

—FTCA. See FEDERAL TORT CLAIMS ACT
(FTCA)

—Qualified immunity. See QUALIFIED IMMUNITY

Paramedics, FLSA overtime class subclaims (7th
Cir.), 1017

Police. See POLICE

Prosecutors. See PROSECUTORS

Removal jurisdiction, federal officer removal statute
amendments. See LEGISLATION, FEDERAL, HR
5281

Salary supplementation, intent requirement (D.C.
Cir.), 1194

Smoking ban for state workers imposed during term of
CBA (Neb.), 1794

Teachers. See generally SCHOOLS



GOVERNMENT EMPLOYEES —Contd.

Terrorism, Fla. ban on trips to designated state
sponsors of (11th Cir.), 1336

Whistleblowers

—Pa. ban on disclosure of complaint (3d Cir.), 1230

—Requirements for protection, MSPB report, 1807

GREENHOUSE GASES

EPA regulatory process, new Congress to evaluate,
1728

Motor vehicle fuel economy standards, 2025 target
level, 1449

Permitting rules, EPA publication of, 1841

GUILTY PLEAS

DNA testing, change in federal policy on plea
agreements waiving right to, 1697

Ineffective assistance of counsel, later civil
commitment as sexually violent predator (11th Cir.),
1362

Pro se defendants, right to counsel advisory (Ind.),
1432

GUNS See FIREARMS AND WEAPONS
H

HABEAS CORPUS

Enemy combatants, release of Yemeni Guantanamo
Bay detainee reversed (D.C. Cir.), 1129

Federal law at time of state court conviction (6th Cir.),
1071

Ineffective assistance of counsel

—Closing argument lacking, capital punishment
(U.S., rev den), 1753

—Different claims than those raised on direct appeal
(2d Cir.), 1228; circuit split roundup, 1304

—Guilty pleas, later civil commitment as sexually
violent predator (11th Cir.), 1362

Mentally retarded defendant on death row, limitations
period for filing habeas petition (5th Cir.), 1678;
circuit split roundup, 1717

Relief based on violation of state law (U.S., vac and
rem), 1574

HAZARDOUS WASTE

CERCLA cleanup. See ENVIRONMENT,
subheading: Cleanup liability

Spent material, cleaner reused as fertilizer (D.C. Cir.),
1336

HEALTH CARE

Abortion

—Medical malpractice liability program, abortion
provider challenge to coverage denial (5th Cir.),
1714

—Nurse compelled to assist procedure, private right of
action (2d Cir.), 1713

Antitrust claims of hospital against insurer and
hospital system (3d Cir.), 1705; circuit split
roundup, 1833

Doctors. See PHYSICIANS

Drugs. See PHARMACEUTICALS

Embryonic stem cell researchers, standing to challenge
NIH rules (D.C. Cir.), 1087

Fraud, DOJ enforcement efforts, 1521

Insurance. See HEALTH INSURANCE

Medical devices

—Intrauterine devices, asylum claim based on
involuntary sterilization (3d Cir.), 1541

—Product liability claims, preemption (8th Cir.), 1538

Medical records

—Digital conversion and storage, protective order (W.
Va.), 1198

—HIPAA privacy rule, extension to business
associates, HHS proposed rule, 1056

Medicare and Medicaid. See MEDICARE AND
MEDICAID

Nursing homes, racial discrimination based on patient
preference (7th Cir.), 1127

Reform. See HEALTH CARE REFORM

Seaman, cure payments for palliative care (E.D.N.Y.),
1686

State regulatory scrutiny, equal protection (2d Cir.),
1434; circuit split roundup, 1542

Tuberculosis patient who ignored travel restrictions,
identity of (11th Cir.), 1532

Vaccine Act, reviewability of interim attorneys' fees
holdings (Fed. Cir.), 1229

HEALTH CARE REFORM

Constitutional attacks, BNA Focus, 1773; list of
pending and dismissed cases, 1777

Economic substance, codification of doctrine. See
TAXATION

Individual mandate

—Cost shifting regulation (E.D. Mich.), 1467

—Va. constitutional challenge (E.D. Va.), 1160;
mandate invalid, 1747

Physicians urged to embrace, 1271

HEALTH INSURANCE

Compliance, DOL enforcement, 1381

Disability benefits. See DISABILITY BENEFITS

ERISA anti-retaliation provision, unsolicited
complaints to management (3d Cir.), 1075; circuit
split roundup, 1130

Fraud, waiver of attorney-client privilege (9th Cir.),
1113

Medical records, protective order re digital conversion
and storage (W. Va.), 1198

Medicare and Medicaid. See MEDICARE AND
MEDICAID

Reform. See HEALTH CARE REFORM

HIGHER EDUCATION See generally SCHOOLS
HIGHWAYS See ROADS
HOMELAND SECURITY See TERRORISM

HOMICIDE

Alien Tort Statute, murder of Israeli in Gaza (11th
Cir.), 1262

Hezbollah killings, Iranian sovereign immunity from
suits by families

—Assassination of Iranian military leader, damages
suit (D.D.C.), 1650

—Suicide truck bombing, immunity from execution
raised sua sponte (9th Cir.), 1746

Involuntary manslaughter, corporate culpability
(Mass.), 1049

HOMOSEXUALITY See SEXUAL
ORIENTATION

HOUSING

Banking fees, reconveyance of deed, preemption
(Wash.), 1126

Eviction restrictions, abstention by federal courts (7th
Cir.), 1283

Fair Housing Act, race bias claims

—Home equity loan application, denial of (7th Cir.),
1218

—Zoning changes, standing of NAACP and HBA to
challenge (5th Cir.), 1754

Mortgages. See MORTGAGES

Natural disasters

—Damage from Hurricane Katrina, negligent
dredging (5th Cir.), 1506

—FEMA post-hurricane assistance (5th Cir.), 1015

Undocumented aliens, preemption of municipal
restrictions on harboring (3d Cir.), 1294

HURRICANES See NATURAL DISASTERS
I

IDENTITY THEFT
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Caller ID altering. See LEGISLATION, FEDERAL,
S 30

Corporate theft through public databases, state
investigations, 1804

Credit reports, Equifax reinvestigation procedures
(N.D. Cal.), 1793

Laptop stolen, standing of owner to bring tort claims
against data controller (9th Cir.), 1018

Red Flags Rule

—Attorneys, application of rule to, amicus briefs
(D.C. Cir.), 1388; oral argument set, 1423

—"“Creditor,” narrowing definition of. See
LEGISLATION, FEDERAL, HR 6420, S 3987

IMMIGRATION See ALIENS AND CITIZENSHIP

IMMUNITY See also SOVEREIGN IMMUNITY

Business strategy immunity, BNA Insights, 1167

CDA immunity, social network application developer,
misleading users (N.D. Cal.), 1650

FTCA. See FEDERAL TORT CLAIMS ACT (FTCA)

Legislative immunity, sale of homeless shelter by city
(9th Cir.), 1541

Military immunity, dual status employees, circuit split
roundup, 1018

Qualified immunity. See QUALIFIED IMMUNITY

Religious-viewpoint discrimination in schools (5th
Cir.), 1089; (rehear en banc grant), 1832

Self-incrimination, use of compelled statements (7th
Cir.), 1190

State action immunity

—Antitrust, price fixing of rental car fees (9th Cir., rvs
on rehear), 1737

—ILa. amendment to tobacco Master Settlement
Agreement (5th Cir.), 1110

—N.Y. escrow and contraband statutes (2d Cir.), 1597

IMPORTS See generally INTERNATIONAL
TRADE

INDIANS, AMERICAN See NATIVE
AMERICANS

INEFFECTIVE ASSISTANCE OF COUNSEL

Birthday party for victim held by prosecutor during
closing argument, failure to object (Ga.), 1717

Capital punishment

—Closing argument lacking (U.S., rev den), 1753

—Mitigating evidence, inadequate investigation into
(U.S., vac and rem), 1042

Confidentiality, attorney disclosure to prosecutors,
ABA ethics opinion, 1446

Habeas corpus

—Different claims than those raised on direct appeal
(2d Cir.), 1228; circuit split roundup, 1304

—Guilty pleas, later civil commitment as sexually
violent predator (11th Cir.), 1362

State collateral review, right to counsel (9th Cir.),
1431

INJUNCTIONS

Ariz. immigration reform implementation (D. Ariz.),
1120

Armed services, “Don't Ask, Don't Tell” policy (C.D.
Cal.), 1461; stay granted (9th Cir.), 1509; motion to
vacate stay denied (U.S.), 1650

Carp migration, states seeking government halt of
(N.D.11L.), 1831

Day laborers, solicitation of employment from passing
motorists (9th Cir., rehear en banc grant), 1510

Disability discrimination, ADA accessibility violations
by restaurant (9th Cir.), 1260

Elections

—Fla. public financing scheme (11th Cir.), 1261

—Senate vacancies, writ of election issued by
governor (7th Cir.), 1009

Housing, FEMA post-hurricane assistance rules (5th
Cir.), 1015



INJUNCTIONS —Contd.

Marriage of same-sex couples, Cal. ban (N.D. Cal.),
1157, stay denied, 1198; stay granted (9th Cir.),
1228

Mergers and acquisitions, Anheuser-Busch/InBev (8th
Cir.), 1561

Sliding scale approach for preliminary injunctions (9th
Cir.), 1187

Standing, national origin discrimination in schools
(8th Cir.), 1409

Trademark injunction, applicability to nonparties (7th
Cir.), 1753

INSURANCE

Arbitration, opt-out of Federal Arbitration Act
coverage (3d Cir.), 1251

Class actions

—Antitrust, bid-rigging (3d Cir.), 1217

—Procedural misjoinder doctrine (10th Cir.), 1335

Health insurance. See HEALTH INSURANCE

Medical malpractice liability program, abortion
provider challenge to coverage denial (5th Cir.),
1714

Motor carriers, federal mandate (5th Cir.), 1605

Underwriter syndicate citizenship, diversity
jurisdiction (11th Cir.), 1261

INTELLECTUAL PROPERTY

Copyrights. See COPYRIGHTS

Patents. See PATENTS

Trade secrets, employer client database (D. Conn.),
1016

Trademarks. See TRADEMARKS

INTERNATIONAL DEVELOPMENTS

Alien Tort Statute. See ALIEN TORT STATUTE

Armenian Genocide claims, preemption of Cal.
extended limitations periods (9th Cir.), 1814

Attorney-client privilege, e-mail to European in-house
counsel (ECJ), 1321; in-house counsel perspective,
BNA Insights, 1651; unresolved questions, BNA
Insights, 1687

Class actions, financial interests of class counsel in N.
America and Australia, 1139

Comity doctrine, discovery of European Commission
antitrust investigation records (E.D.N.Y.), 1285

Credit reports, Treasury OFAC alert part of (3d Cir.),
1261

Defamation, freedom of speech protections in U.S.
courts, 1209

Environment, Montreal Protocol, implementation of
hydrochlorofluorocarbons reduction (D.C. Cir.),
1289

Foreign Sovereign Immunities Act. See FOREIGN
SOVEREIGN IMMUNITIES ACT

Forfeiture, foreign judgments in ordinary cases (D.C.
Cir.), 1119

Maritime law, delay of medical treatment for Cuban
smuggler (11th Cir.), 1337

Mexico-U.S. border security funding. See
LEGISLATION, FEDERAL, HR 6080

RICO, conduct outside U.S. (2d Cir.), 1542

Taxation

—Foreign missions to U.N. exempt from N.Y. City
property taxes (2d Cir.), 1298

—Offshore tax evasion, Swiss exchange of
information re UBS accounts, 1276; IRS withdraws
“John Doe” summons against UBS, 1663

Terrorism. See TERRORISM

INTERNATIONAL TRADE

CAFTA adoption, alien removal proceeding
unaffected (9th Cir.), 1229

Foreign Corrupt Practices Act (FCPA)

—DOJ handling of cases criticized, 1729

—E-discovery advice, BNA Insights, 1719

—SEC enforcement, 1589

Iranian dairy, U.S. firm deprived of interest in
(D.D.C.), 1794

Securities fraud, limitations on transnational cases,
BNA Insights, 1090

Shipping, Carmack Amendment. See RAILROADS

Trademarks, Cal. right to publicity and Lanham Act
applicability in UK (9th Cir.), 1129

INTERNET

Ed. Note: For electronic sales of goods and services,
see ELECTRONIC COMMERCE. Electronic mail
is covered under E-MAIL.

Administrative procedure

—Agency e-rulemaking, OMB best practices
document, 1730

—FCC jurisdiction, reclassification of broadband,
groups' support, 1032

Attorneys

—Admission to practice, “principal office” of
telecommuter (D. Md.), 1049

—Advertising

— —Analogy to old marketing methods, 1238

— —Caution urged in use of social media tools, 1204

— —Conflicts of interest, website inviting e-mails
from public, N.H. ethics opinion, 1174

— —Criteria for assessing propriety of program, Colo.
ethics opinion, 1799

— —Solicitation via social media, Philadelphia ethics
opinion , 1136

—Client privilege, plaintiff blog and e-mail chats
about case strategy (N.D. Cal.), 1670

—Discovery issues, social media, 1803

—Judges “friending” lawyers online, Ohio ethics
opinion, 1844

—Storage of client information

— —Cloud computing, Ala. ethics opinion, 1800

— —Third-party storage, N.Y. ethics opinion, 1548

—Unrepresented litigant, access to social media page
of, N.Y. City ethics opinion, 1485

Cloud computing

—Attorney storage of client information, Ala. ethics
opinion, 1800

—Consumer protections, service providers urged to
improve, 1730

—Data security

— —Attorneys, risks for, 1242

— —Federal government, risks for, 1032; GSA
guidelines, 1592

—Electronic Communications Privacy Act,
modernization urged, 1387

—GSA service contract, 1628; agency employee
communications moved to cloud, 1808

Copyrights. See COPYRIGHTS

Cybersquatting

—Domain name, use as leverage (9th Cir.), 1614

—National ad campaign, personal jurisdiction (7th
Cir.), 1471

Defamation

—~Foreign judgments, free speech protections, 1209

—Qripe site posts, personal jurisdiction (8th Cir.),
1335

Disability discrimination

—Accessibility standards. See LEGISLATION,
FEDERAL, HR 3101

—Website accessibility, 1421

DNA evidence, online database of exonerations, 1416

Electronic discovery. See ELECTRONIC
DISCOVERY

Freedom of speech

—Identity of anonymous commercial speakers (9th
Cir.), 1118

—Public records, online posting of SSNs (4th Cir.),
1230

Gambling, Wash. ban (Wash.), 1402

Government employee use of social media, OSC
guidance, 1244

Keyword advertising (E.D. Va.), 1409

News gathering, technological impact, 1417

Social network application developer, misleading
users re paid programs (N.D. Cal.), 1650

Tax return preparers, registration system availability,
IRS direct contact, 1179
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Twitter
—Reporter inside courtroom, BNA Insights, 1341
—Securities disclosure rules, 1488

INTERSTATE COMMERCE See COMMERCE
CLAUSE

J
JAILS See PRISONS AND JAILS

JOB BIAS See EMPLOYMENT
DISCRIMINATION

JOB SAFETY See OCCUPATIONAL SAFETY
AND HEALTH

JUDGES

Administrative law judges, OPM licensure rule, 1446

Class actions, gatekeeping role re expert witnesses,
BNA Insights, 1023

Elections, Ariz. campaign restrictions, mootness (9th
Cir.), 1337

Ethics

—Misconduct and disability complaint procedures,
federal judiciary, 1059

—Political speech and solicitation of campaign funds
(6th & 8th Cirs.), 1161; circuit split roundup, 1304

—-Social networking, “friending” lawyers, Ohio
opinion, 1844

Financial products and markets, ABA resolution, 1205

Judicial Conference of U.S., 2 members appointed,
1847

Merit selection system in Alaska, equal protection (9th
Cir.), 1436

Nominations and confirmations. See
NOMINATIONS AND CONFIRMATIONS

Recusal, federal judge's law review article on state
court decision (7th Cir.), 1088

RICO enterprise, estate administration fraud (7th
Cir.), 1048

JUDGMENTS

Default judgments, attachment of diplomatic
properties (D.C. Cir.), 1401

Foreign judgments

—TForfeiture (D.C. Cir.), 1119

—Free speech, libel tourism law, 1209

Summary judgment, extension of time to respond (9th
Cir.), 1612

Vacatur. See VACATUR

JUDICIAL NOMINATIONS AND
CONFIRMATIONS See NOMINATIONS AND
CONFIRMATIONS

JUDICIAL REVIEW See APPEALS

JURIES

Attorney contact with jurors, mock trial, San Diego
County ethics opinion, 1026

Blagojevich corruption trial, juror identities (7th Cir.),
1128

Instructions, scope of employment agreement (9th
Cir.), 1228

JURISDICTION

Administrative agencies/decisions. See
ADMINISTRATIVE PROCEDURE

Alien Tort Statute

—Corporate liability (2d Cir.), 1364

—Extraterritorial application (9th Cir., en banc), 1573

Bankruptcy. See BANKRUPTCY

Case or controversy requirement, Fla. state bar review
of attorney advertising (11th Cir.), 1006

Class Action Fairness Act. See CLASS ACTION
FAIRNESS ACT

Diversity jurisdiction, citizenship of insurance
underwriter syndicates (11th Cir.), 1261



JURISDICTION —Contd.

Foreign state defendants in civil actions. See
FOREIGN SOVEREIGN IMMUNITIES ACT

Health care reform individual mandate, Va. challenge
(E.D. Va.), 1160; mandate invalid, 1747

Maritime law, electronic funds transfers (2d Cir.),
1474

Personal jurisdiction, minimum contacts

—Active conduct, trademark infringement by online
retailer (2d Cir.), 1188

—Cybersquatting, national ad campaign (7th Cir.),
1471

—Passive conduct, posts on internet gripe site (8th
Cir.), 1335

—Taxation, online cigarette retailer (7th Cir.), 1474

Removal. See REMOVAL JURISDICTION

Subject matter jurisdiction, telecommunications
interconnection agreements (2d Cir.), 1298

Venue. See VENUE

L

LABOR See also EMPLOYMENT

Aliens. See ALIENS AND CITIZENSHIP

Arbitration. See ARBITRATION

Day laborers, solicitation of employment

—Passing motorists (9th Cir., rehear en banc grant),
1510

—Public sidewalks (9th Cir.), 1534

FLSA. See FAIR LABOR STANDARDS ACT
(FLSA)

FMLA. See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

Government contractors. See GOVERNMENT
CONTRACTS

Job safety. See OCCUPATIONAL SAFETY AND
HEALTH

NLRB. See NATIONAL LABOR RELATIONS
BOARD (NLRB)

Smoking ban for state workers imposed during term of
CBA (Neb.), 1794

Trade adjustment assistance petitions, DOL online
filing system, 1664

Unions

—Antitrust, profit-sharing pact among Cal. grocery
stores in labor dispute (9th Cir.), 1249

—Organizing campaigns, NLRB injunction
procedures, 1416

—Outsourcing, AFL-CIO database, 1451

—Pension plan administrator conflicts of interest,
denial of disability benefit claim (2d Cir.), 1075;
circuit split roundup, 1130

—Representation proceedings, university graduate
assistants (NLRB), 1553

Wages. See WAGES AND SALARIES

LAW ENFORCEMENT PERSONNEL See
POLICE

LAWYERS See ATTORNEYS

LEGISLATION, FEDERAL

Ed. Note: This heading covers bills with assigned
numbers. For information on measures not yet
assigned numbers, see specific subject headings.

—2142, Government Efficiency, Effectiveness, and
Performance Improvement Act, panel approval,
1422

—3101, Twenty-first Century Communications and
Video Accessibility Act, signed, 1492

—4173, Dodd-Frank Wall Street Reform and
Consumer Protection Act, Senate passes, 1100;
signed, 1138

—35281, Removal Clarification Act, amending federal
officer removal statute, House passes, 1143

—6080, Emergency Supplemental Appropriations
Act, funding border security measures, signed, 1210

—6420, Red Flag Program Clarification Act,
narrowing definition of “creditor,” introduced,
1697; House passes, 1765

$

—30, Truth in Caller ID Act, banning caller ID
spoofing, House passes, 1808; President signs, 1848

—3386, Restore Online Shoppers' Confidence Act,
banning aggressive sales tactics and data passes to
third party websites, Senate passes, 1732; House
passes, 1808; President signs, 1847

—3717, Amendments to FOIA, repeal of SEC
exemption, House and Senate pass, 1384; signed,
1456

—3742, Data Security and Breach Notification Act,
safeguarding sensitive consumer information,
introduced, 1180

—3789, Social Security Number Protection Act,
Senate passes, 1423

—3804, Combating Online Infringement and
Counterfeits Act, introduced, 1381

—3826, Regulations from the Executive in Need of
Scrutiny Act, introduced, 1378

—3871, Designation of retired Supreme Court justices
to sit on the court, introduced, 1423

—3872, Cell Phone Bill Shock Act, introduced, 1490

—3932, CIR Act, introduced, 1456

—3987, Red Flag Program Clarification Act,
narrowing definition of “creditor,” Senate passes,
1731

LIBEL See DEFAMATION

LICENSING

Copyright licensing agreements

—Cell phone ringtones, royalty and fee rates (D.C.
Cir.), 1087

—Video, usage after expiration of license (S.D.N.Y.),
1049

Driver's licenses, bulk sales of driver's data (5th Cir.),
1128

Patent pool license program for CD-R/RW
technology, misuse doctrine (Fed. Cir., en banc),
1296

Trademarks, naked licensing defense to infringement
claim (9th Cir.), 1716

LIMITATIONS PERIODS See STATUTES OF
LIMITATIONS

LIQUOR See ALCOHOLIC BEVERAGES

LOANS

Bankruptcy, bifurcation of negative equity rolled into
new car loan (9th Cir.), 1116

Car title loan agreements, class arbitration waiver
(Mo.), 1370

Mortgages. See MORTGAGES

Payday loans, arbitration clause in franchise contract
(9th Cir.), 1357

Short-term loan disclosures, SEC proposal, 1386

Student loans, class waiver in arbitration clause (2d
Cir.), 1111

LOCAL GOVERNMENT See STATE AND
LOCAL GOVERNMENT

M

MAGAZINES See NEWSPAPERS AND
MAGAZINES

MALPRACTICE

Attorneys. See ATTORNEY MALPRACTICE

Medical, abortion provider challenge to coverage
denial by state liability program (5th Cir.), 1714

MARITIME LAW

Death on the High Seas Act, Alien Tort Statute
survival claims preempted (9th Cir.), 1369; circuit
split roundup, 1410

© Copyright 2011, Bureau of National Affairs, Inc.

Electronic funds transfers, jurisdiction (2d Cir.), 1474

Fisheries, APA judicial review of interstate compact
entities (2d Cir.), 1086

Longshore and Harbor Workers' Compensation Act

—Multiple-employer occupational disease matters
(9th Cir.), 1826

—Weekly disability rate, maximum for workers
subject to Act (9th Cir.), 1645; circuit split roundup,
1717

Marine Mammal Protection Act, observer injuries in
performance of duties (9th Cir.), 1574

Negligence

—Dredging of Miss. River Gulf Outlet (5th Cir.),
1506

—Suits in Admiralty Act, delay of medical treatment
(11th Cir.), 1337

Palliative care, cure payments for (E.D.N.Y.), 1686

Salvage awards, Titanic artifacts (E.D. Va.), 1337

MARKETING See ADVERTISING

MARRIAGE

Defense of Marriage Act invalid (D. Mass.), 1077

Divorce agreement drafted by mediator/attorney,
conflicts of interest, ABA ethics opinion, 1206

Same-sex couples

—Cal. ban violates equal protection and due process
(N.D. Cal.), 1157; stay denied, 1198; stay granted
(9th Cir.), 1228

—Defense of Marriage Act invalid (D. Mass.), 1077

MEDIA

Blagojevich corruption trial, juror identities (7th Cir.),
1128

FLSA overtime exemptions for journalists (9th Cir.),
1510

Free speech, official sponsorship of press conferences
at city hall (6th Cir.), 1408

News gathering, technological impact, 1417

Television. See TELEVISION

Tweeting by reporter inside courtroom, BNA Insights,
1341

Video recordings of civil trials, pilot project, 1350

MEDIATION

Alien Tort Statute, interference in Papua New Guinea
civil war (9th Cir., en banc), 1573

Divorce agreements drafted by mediator/attorney,
conflicts of interest, ABA ethics opinion, 1206

Foreclosures, HUD/DOIJ report on best practices, 1700

Unauthorized practice of law, BNA Insights, 1310

MEDICAL LEAVE See FAMILY AND MEDICAL
LEAVE ACT (FMLA)

MEDICAL RECORDS See HEALTH CARE

MEDICARE AND MEDICAID

ADA job bias suit against county Medicaid agency,
sovereign immunity (6th Cir.), 1043

Prescription drug benefits

—Preemption and exhaustion of administrative
remedies (9th Cir.), 1293

—Repayment of erroneous refunds (D.C. Cir.), 1088

MEETINGS See CONFERENCES AND
MEETINGS

MERGERS AND ACQUISITIONS

Antitrust

—Anheuser-Busch/InBev (8th Cir.), 1561

—Horizontal merger guidelines, DOJ and FTC
revisions, 1238

Business strategy immunity, application beyond
hostile transactions, BNA Insights, 1167

Law firms, confidentiality of client information, Pa.
ethics opinion, 1515

Shareholders

—Net operating loss poison pill (Del.), 1430

—Standing in double derivative suits (Del.), 1323



MILITARY SERVICE See ARMED SERVICES

MINING

Alien Tort Statute, UK company interference in Papua
New Guinea civil war (9th Cir., en banc), 1573

BLM land exchange, environmental impact (9th Cir.),
1400

Indian land, EPA permitting authority (10th Cir., en
banc), 1012

Mineral exploration, cumulative environmental impact
on cultural resources (9th Cir.), 1044

MINORS See CHILDREN

MOOTNESS

Attorneys

—Adbvertising, statements regarding quality of services
(11th Cir.), 1006

—Client privilege, guilty plea during pendency of
appeal (9th Cir.), 1599

—Fees, ban on legal aid groups seeking statutory
sums (9th Cir.), 1016

Judicial elections, Ariz. campaign restrictions (9th
Cir.), 1337

Preemption, alternative grounds for (4th Cir.), 1014

MORTGAGES

Advertising, FTC proposal re deceptive practices, 1388

Foreclosure

—Coordination of federal agencies, TIGTA report,
1588

—Fla. judges ordered to ensure public access to
proceedings, 1694

—Mediation best practices, HUD/DOJ report, 1700

—Multistate preliminary investigation affidavits,
1487; Special Report, 1629

Fraud, loss calculation for sentencing (2d Cir.), 1743;
circuit split roundup, 1833

Modification services, FTC rule barring upfront fees,
1694

Prepayment, HUD conditions re federally insured
development (D.C. Cir.), 1088

Racial discrimination in lending

—Burden shifting (3d Cir.), 1358; circuit split
roundup, 1410

—Home equity loans, Fair Housing Act claim (7th
Cir.), 1218

Real Estate Settlement Procedures Act (RESPA)

—Closing fees, applicability of anti-kickback
provision (5th Cir.), 1682; circuit split roundup,
1717

—Discount points as settlement service (11th Cir.),
1751

Records from lending practices probe, third-party
request to attorney general (Wash.), 1638

Regulatory reform. See LEGISLATION, FEDERAL,
HR 4173

Reverse mortgage, unconscionability of mortgagee
inducing refinance of (S.D.W. Va.), 1685

Servicer power to sue in own name (7th Cir.), 1229

Subprime lending, public nuisance suits

—Bank liability, removal of suit (6th Cir.), 1396

—City of Cleveland, proximate cause (6th Cir.), 1151

MOTOR CARRIERS

Carmack Amendment, receiving carrier liability (2d
Cir.), 1163

Charter bus trip permit fees, Commerce Clause
challenge (D.C.), 1257

Hours of service rules for truck drivers, FMCSA
proposal, 1845

Insurance mandate (5th Cir.), 1605

MOTOR VEHICLES

Antitrust, price fixing of rental car fees, state action
immunity (9th Cir., rvs on rehear), 1737

Bankruptcy, bifurcation of negative equity rolled into
new car loan (9th Cir.), 1116

Day laborers, solicitation of employment from passing
motorists (9th Cir., rehear en banc grant), 1510

Driver's Privacy Protection Act, bulk sales of driver's
license data (5th Cir.), 1128

Fuel economy standards

—Taxis, preemption of N.Y. City standards (2d Cir.),
1192

—2025 target level, 1449

Government contracts, N.C. affirmative action
program for highway contractors (4th Cir.), 1164

Mass. toll road discounts (3d Cir.), 1439

Negligence of foster parent while driving, vicarious
liability of foster care agency (3d Cir.), 1125

Search and seizure

—GPS surveillance on public roads (D.C. Cir.), 1254;
circuit split roundup, 1304

—Traffic stops, exclusionary rule (6th Cir.), 1566

Title loan agreements, class arbitration waiver (Mo.),
1370

Traffic camera ordinance, takings challenge (6th Cir.),
1686

Vanity plates, Vt. restrictions (2d Cir.), 1542

MURDER See HOMICIDE
N

NATIONAL LABOR RELATIONS BOARD
(NLRB)

FY2010 decisions, 1492

Two-member board, remanded cases, 1030;
ratification of actions, 1060

NATIONAL ORIGIN DISCRIMINATION

Employment discrimination. See EMPLOYMENT
DISCRIMINATION

Equal Educational Opportunities Act, damages
unavailable (8th Cir.), 1409

NATIONAL PARKS AND FORESTS See
PUBLIC LANDS

NATIONAL SECURITY

State secrets privilege, alien rendition for torture, suit
against firm for aiding CIA (9th Cir., en banc), 1301

Terrorism. See TERRORISM

NATIVE AMERICANS

Environment

—DMineral exploration on cultural resources,
cumulative impact (9th Cir.), 1044

—NMining operations on Indian land, EPA permitting
authority (10th Cir., en banc), 1012

Religious freedom, school ban on Native American
boy's braids (5th Cir.), 1230

Taxation, tribal right to enforce state cigarette taxes
(9th Cir.), 1507

NATURAL DISASTERS

Formaldehyde exposure in FEMA trailers (5th Cir.),
1813

Housing assistance eligibility, FEMA rules (5th Cir.),
1015

Prisoners not evacuated for Hurricane Rita (5th Cir.),
1338

Property damage from Hurricane Katrina, negligent
dredging (5th Cir.), 1506

NEGLIGENCE

Air transportation

—Delays, passenger claims (8th Cir.), 1227

—Passenger safety during disembarkation, state claim
not preempted, amended opinion (3d Cir.), 1126

Attorney malpractice. See ATTORNEY
MALPRACTICE

Federal Tort Claims Act (FTCA)

—Aliens, wrongful deportation of child (5th Cir., en
banc), 1129

—Hurricane Rita, prisoners not evacuated (5th Cir.),
1338

Foreseeability, question of fact (Neb.), 1195
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Maritime law

—Dredging of Miss. River Gulf Outlet (5th Cir.),
1506

—Suits in Admiralty Act, delay of medical treatment
(11th Cir.), 1337

Motor carriers, federal insurance mandate (5th Cir.),
1605

Pharmaceuticals, preemption of bringing-to-market
claim (6th Cir.), 1407

Stolen laptops

—Employee data on computer, standing of workers to
sue company (9th Cir.), 1831

—Owner of computer, standing to sue data controller
(9th Cir.), 1018

Vicarious liability of foster care agency for foster
parent conduct (3d Cir.), 1125

NEWSPAPERS AND MAGAZINES
FLSA overtime exemptions for journalists (9th Cir.),
1510

NLRB See NATIONAL LABOR RELATIONS
BOARD (NLRB)

NOMINATIONS AND CONFIRMATIONS

Executive confirmations

—June, 1032; Aug., 1180; Sept., 1352; 1424; Nov.,
1664; Dec., 1808; 1848

—EEOC restored to 5 members, 1847

—U.S. Sentencing Comm'n, Saris to chair, 1846

Executive nominations

—June, 1032; July, 1062; 1104; 1144; Aug., 1180;
Sept., 1352; 1388; 1424; Nov., 1664; Dec., 1732;
1768; 1808; 1848

—Privacy and Civil Liberties Oversight Board, 2
members named, 1848

Judicial confirmations, July, 1104; Aug., 1180; Dec.,
1848

Judicial nominations

—July, 1104; 1144; Aug., 1180; Sept., 1352; 1424;
Nov., 1664; Dec., 1732

—Senate failure to act during 111th Cong., 1843

—Supreme Court, Kagan, 1029; Senate floor, 1061;
vote delayed, 1101; committee passes, 1144;
confirmed and sworn in, 1178

Recess appointment, DOJ Deputy Atty. Gen. Cole,
1846

NONPROFIT ORGANIZATIONS

Campaign finance, political committee regulation
(10th Cir.), 1050

Day laborer ordinance, standing of nonprofit to
challenge (9th Cir.), 1534

Freedom of speech, group feedings in public parks
(11th Cir.), 1081; (rehear en banc grant), 1337

Government employee salary supplementation, intent
requirement (D.C. Cir.), 1194

Religious organizations

—Church property dispute, disaffiliation from
Episcopal Church (Va.), 1017

—Exempt organization status, associational test for
churches (Fed. Cir.), 1338

—Job bias, Title VII exemption (9th Cir.), 1287

—1Land use regulation, church holding catered events
(2d Cir.), 1794

Taxation. See TAXATION, subheading: Exempt
organizations

Tennis tournament organizer changing player
rankings, antitrust liability (3d Cir.), 1037

NOTICE

Administrative law

—Federal agencies, failure to submit rules to GAO,
CRS report, 1180

—Wireless service providers, FCC designated entity
rules (3d Cir.), 1366

Appeals, notice of dismissal (D.C. Cir.), 1562

Police property retention procedures (7th Cir.), 1438

Takings, statute of limitations (N.J.), 1050



NOTICE —Contd.

Taxation, denial of innocent spouse relief (5th Cir.),
1609; circuit split roundup, 1717

Zoning, planned unit development amendments (6th
Cir.), 1017

o

OCCUPATIONAL SAFETY AND HEALTH

AFL-CIO safety violation database, 1451

Discovery, e-mail backup tapes (E.D. Ark.), 1016

Maritime worker diseases, multiple-employer matters
(9th Cir.), 1826

Whistleblowers

—Investigation standards, DOL IG report, 1451

—OSHA website launch, 1104

OFFICERS See DIRECTORS AND OFFICERS

OIL AND GAS

Alien Tort Statute survival claims by protesters
preempted (9th Cir.), 1369; circuit split roundup,
1410

Biofuels, preemption of city hauling restrictions (4th
Cir.), 1014

Pollution

—Chevron, Ecuadorian oil spill

— —Attorney-client privilege of adversary counsel
(S.D.N.Y.), 1706

— —Expert witness, discovery from (D. Mass.), 1783

—Cooling water intake structures, EPA regulations
(5th Cir.), 1261

—Damages claim against oil firm operating in Peru,
forum non conveniens (9th Cir.), 1739

—Gulf of Mexico oil spill

— —Criminal liability of BP, BNA Focus, 1019

— —Government contracts, calls for EPA debarment
of BP, Special Report, 1063

— —Proximity unnecessary for compensation claims,
1455

— —Taxation, lost wage payments from BP, 1032

Propane price fixing, CAFA removal jurisdiction
(10th Cir.), 1186

OVERTIME

Class actions, FLSA subclaims (7th Cir.), 1017

Electronic shift schedules, discovery sanctions for
failure to identify (E.D. Mo.), 1541

Newspaper reporters (9th Cir.), 1510

Pharmaceutical sales representatives (2d Cir.), 1128

P
PARENTS See generally CHILDREN

PATENTS

Abstractness of invention, patentable subject matter
(Fed. Cir.), 1791

Applications

—LEvidence, appeals of PTO rejection (Fed. Cir., en
banc), 1606; stakeholders comment, 1660; circuit
split roundup, 1717

—Priority claimed through chain of continuation
applications (Fed. Cir.), 1013

Examination quality measurement, PTO procedures,
1488

False marking

—Requisite intent (Fed. Cir.), 1128

—Standing, qui tam suit by patent attorney (Fed.
Cir.), 1333

Misuse, pool license program for CD-R/RW
technology (Fed. Cir., en banc), 1296

Pharmaceuticals

—Antitrust implications of generic drugs, Cipro
opinion amended (2d Cir.), 1125

—Diagnostic test for calibrating proper dosage,
patentable subject matter (Fed. Cir.), 1828

—180-day exclusivity period, standing (Fed. Cir.),
1537

Venue, transfer of infringement suit out of patentee-
friendly district (Fed. Cir.), 1089

PENSIONS

ERISA. See ERISA

Multiemployer plans, immediate payment of
withdrawal liability during arbitration (7th Cir.),
1327

PHARMACEUTICALS

Data mining for marketing purposes

—Me. opt-in provision (1st Cir.), 1222

—Vt. ban on sale or use of data (2d Cir.), 1679;
circuit split roundup, 1717

Medicare Part D

—Preemption and exhaustion of administrative
remedies (9th Cir.), 1293

—Repayment of erroneous refunds (D.C. Cir.), 1088

Negligent-bringing-to-market claim, preemption (6th
Cir.), 1407

Over-the-counter drugs, purchase via FSA and HRA
debit cards, IRS guidance, 1841

Patents

—Antitrust implications of generic drugs, Cipro
opinion amended (2d Cir.), 1125

—Diagnostic test for calibrating proper dosage,
patentable subject matter (Fed. Cir.), 1828

—180-day exclusivity period, jurisdiction (Fed. Cir.),
1537

Price fixing, pass-on defense (Cal.), 1227

Product liability, CAFA jurisdiction with fewer than
one hundred plaintiffs, 1070

Sales representatives, FLSA overtime exemptions (2d
Cir.), 1128

PHYSICIANS

Anonymous complaints, standing of doctor
organization in suit against state medical board (5th
Cir.), 1784; circuit split roundup, 1833

Assisted suicide, Wash. ballot initiative (9th Cir.),
1463; circuit split roundup, 1542

Health care reform, doctors urged to embrace, 1271

PLEA BARGAINS See GUILTY PLEAS

PLEADINGS

Amount of damages sought, removal jurisdiction (2d
Cir.), 1563

Arbitration, crux of complaint rule (9th Cir.), 1357

Class Action Fairness Act. See CLASS ACTION
FAIRNESS ACT

Fair Housing Act race bias claims (7th Cir.), 1218

Fla. civil filing fees (Fla.), 1612

Motions to strike, improper resolution of disputed
factual or legal issues (9th Cir.), 1254

Patent false marking, intent to deceive (Fed. Cir.),
1333

Plausibility standard

—ABA draft resolution, 1552

—Civil rights cases involving qualified immunity
(11th Cir.), 1040

—Panelists discuss, 1658

—Privacy Act, identity of TB patient who ignored
travel restrictions (11th Cir.), 1532

—Respondeat superior, quantum of personal
responsibility (10th Cir.), 1335

—Sewer connections, equal protection claims (2d
Cir.), 1083

Summary judgment, extension of time to respond (9th
Cir.), 1612

POLICE

Employment discrimination

—Hostile work environment for black female police
recruit (4th Cir.), 1823

—Reverse race bias in promotion practices (7th Cir.),
1329

Establishment Clause, roadside crosses honoring dead
troopers (10th Cir.), 1338

Law enforcement privilege (2d Cir.), 1126
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Property retention procedures, due process (7th Cir.),
1438

Respondeat superior, pleadings requirements (10th
Cir.), 1335

Search and seizure. See SEARCH AND SEIZURE

Self-incrimination, privilege of officer (7th Cir.), 1190

POLLUTION See ENVIRONMENT
Air pollution. See AIR POLLUTION
Water pollution. See WATER POLLUTION

PREEMPTION

Administrative Conference of the United States
(ACUS) revival, BNA Focus, 1305

Air transportation

—Alcohol service on planes, state regulation of (10th
Cir.), 1738

—Passenger safety during disembarkation, state
negligence claim, amended opinion (3d Cir.), 1126

Aliens and citizenship

—Ariz. immigration reform, DOJ challenge (D.
Ariz.), 1057; preliminary injunction, 1120

—Higher education, state tuition exemption for
undocumented aliens (Cal.), 1683

—Hiring of illegal aliens, municipal ordinance re right
to work (3d Cir.), 1294

Antitrust, La. amendment to tobacco Master
Settlement Agreement (5th Cir.), 1110

Banking, reconveyance of deed (Wash.), 1126

Cell phone radiation claims (3d Cir.), 1533; circuit
split roundup, 1717

Clean Air Act, state rule on construction site emissions
(9th Cir.), 1790

Copyright Act

—Reality TV show concept (9th Cir., rehear en banc
grant), 1473

—Video, usage after expiration of licensing agreement
(S.D.N.Y.), 1049

Death on the High Seas Act, Alien Tort Statute
survival claims (9th Cir.), 1369; circuit split
roundup, 1410

Energy Policy and Conservation Act, N.Y. City fuel
economy standards for taxis (2d Cir.), 1192

Federal Arbitration Act, class action waivers

—State law invalidation of waivers in arbitration
agreements (U.S., oral arg set), BNA Focus, 1475;
predicted ruling, BNA Insights, 1795

—Student loan agreement (2d Cir.), 1111

Federal Communications Act, enforceability of AT&T
arbitration clause (10th Cir.), 1368; circuit split
roundup, 1410

Federal Insecticide, Fungicide, and Rodenticide Act,
farmer failure-to-warn claims (3d Cir.), 1221

Foreign Missions Act, local property tax exemption
conferred by State Dep't (2d Cir.), 1298

Interstate Commerce Commission Termination Act,
city restrictions re hauling ethanol from railroad
transfer station (4th Cir.), 1014

Limitations period, extension under Cal. law for
claims re Armenian Genocide (9th Cir.), 1814

Locomotive Inspection Act, asbestos claims (3d Cir.),
1408

Medical Device Amendments to Food, Drug, and
Cosmetic Act, defective defibrillator leads (8th Cir.),
1538

Medicare Act, prescription drug benefit claims (9th
Cir.), 1293

National Voter Registration Act, Ariz. law requiring
proof of citizenship (9th Cir.), 1535

Organic Foods Production Act, milk drinker class
claims (8th Cir.), 1393

Pharmaceuticals, negligence in bringing drug to
market (6th Cir.), 1407

Telecommunications facility siting, town ordinance
(2d Cir.), 1129

Terrorism, Fla. ban on employee trips to designated
state sponsors of (11th Cir.), 1336

Torts, call for congressional clarification, ABA
resolution, 1207



PRESIDENT, U.S.

Administrative Conference of the United States
(ACUS), appointment of 3 members, 1053

E-commerce advisory panel, 1556

Eligibility of Obama to hold office, “birther” standing
to challenge (3d Cir.), 1089

Executive nominations and confirmations. See
NOMINATIONS AND CONFIRMATIONS

Pardon applications, disclosure of denials (D.C. Cir.),
1613

PRICE FIXING See ANTITRUST

PRISONS AND JAILS

Disability discrimination, state prisoners in local jails
(9th Cir.), 1408

Employment discrimination

—Religious discrimination, dress policy prohibiting
wearing khimars (3d Cir.), 1191

—Sex discrimination, guard promotion policy
restricted to female candidates (9th Cir.), 1127

FTCA, prisoners not evacuated for Hurricane Rita
(5th Cir.), 1338

Search and seizure, suspicionless strip searches (3d
Cir.), 1399

PRIVACY

Attorneys

—Client privilege. See ATTORNEY-CLIENT
PRIVILEGE

—Ethics issues. See ATTORNEY ETHICS,
subheading: Confidentiality

Banks, stored data disposal, FDIC guidance, 1422

Business codes of conduct, Commerce Dep't proposal,
1808

Children's Online Privacy Protection Act, FTC rule
update, 1492

Cloud computing

—Attorneys, risks for, 1242

—Consumer protections, service providers urged to
improve, 1730

—Electronic Communications Privacy Act,
modernization urged, 1387

—Security risks for federal government, 1032; GSA
guidelines, 1592

Consumers

—Data security standards. See LEGISLATION,
FEDERAL, S 3742

—Online advertising, FTC report, 1732

Data sharing among federal agencies, OMB
memorandum, 1628

Driver's Privacy Protection Act, bulk sales of driver's
license data (5th Cir.), 1128

E-discovery, recent decisions, 1140

Electronic communications, monitoring of employees,
BNA Insights, 1051

Electronic surveillance. See ELECTRONIC
SURVEILLANCE

FOIA. See FREEDOM OF INFORMATION

HIPAA. See HEALTH CARE

Identity theft. See IDENTITY THEFT

Invasion of privacy re stolen laptop, standing (9th
Cir.), 1018

Juror identity in Blagojevich corruption trial (7th
Cir.), 1128

Medical records. See MEDICAL RECORDS

Sealed cases, notice of dismissal (D.C. Cir.), 1562

Search and seizure. See SEARCH AND SEIZURE

SSNs in public records, online posting of (4th Cir.),
1230

Tuberculosis patient who ignored travel restrictions,
identity of (11th Cir.), 1532

PRIVATE RIGHT OF ACTION

Abortion, nurse compelled to assist procedure (2d
Cir.), 1713

Cable Act, franchise requirement for operators (1st
Cir.), 1123; circuit split roundup, 1304

Children

—Child Welfare Act, recovery of foster care costs (9th
Cir.), 1330

—-Standing of next friend of foster child, significant
relationship (1st Cir.), 1010

Cigarette retailer, attorneys' fees in §1983 suit against
Mo. (8th Cir.), 1740

County liability for §1983 violation, offending
conduct as policy or custom (U.S., dec), 1710

Disability discrimination, ADA Title II accessibility
violations (5th Cir.), 1286; circuit split roundup,
1410

Individuals with Disabilities in Education Act, state
compliance with procedural safeguards (6th Cir.),
1193

Investment Company Act, deviation from mutual fund
policy (9th Cir.), 1259

Native Americans, Wash. cigarette taxes (9th Cir.),
1507

Pleadings, supervisor liability (10th Cir.), 1335

Voting Rights Act, challenge to preclearance provision
(D.D.C.), 1820

Wages, tip-pooling among casino workers (Cal.), 1262

PRIVILEGED COMMUNICATIONS

Act of production privilege (Md.), 1567

Attorney-client privilege. See ATTORNEY-CLIENT
PRIVILEGE

Auditor privilege, uncertain tax positions, 1484

Law enforcement privilege (2d Cir.), 1126

State secrets privilege, alien rendition for torture, suit
against firm for aiding CIA (9th Cir., en banc), 1301

PRO SE REPRESENTATION

Attorney ethics

—Access to social media web page of unrepresented
litigant, N.Y. City opinion, 1485

—Limited representation, ghostwriting, Ala. opinion,
1623

Right to counsel advisory, guilty pleas (Ind.), 1432

PROCEDURE

Abstention by federal courts, county ban on evictions
during winter holidays (7th Cir.), 1283

Administrative. See ADMINISTRATIVE
PROCEDURE

Appellate. See APPEALS

Civil contempt, DOJ attorney in Sen. Stevens criminal
prosecution (D.D.C.), 1510

Class actions. See CLASS ACTIONS

Criminal. See CRIMINAL LAW AND PROCEDURE

Discovery. See DISCOVERY

Evidence. See EVIDENCE

Federal rules, changes to take effect, 1698

Injunctions. See INJUNCTIONS

Intervention, CERCLA cleanup liability, circuit split
roundup, 1018

Judgments. See JUDGMENTS

Juries. See JURIES

Jurisdiction. See JURISDICTION; REMOVAL
JURISDICTION

Mootness. See MOOTNESS

Notice. See NOTICE

Pleadings. See PLEADINGS

Preemption. See PREEMPTION

Private right of action. See PRIVATE RIGHT OF
ACTION

Service of process

—Attorney General, party mailing process to (10th
Cir.), 1831

—Mexico, service on persons or business entities in
(Ariz.), 1227

Settlements. See SETTLEMENTS

Standing. See STANDING

Statutes of limitations. See STATUTES OF
LIMITATIONS

Vacatur. See VACATUR

Venue. See VENUE

Video recordings of civil trials, pilot project, 1350
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PRODUCT SAFETY AND LIABILITY

Asbestos. See ASBESTOS

Cigarettes. See generally TOBACCO INDUSTRY

Drugs and pharmaceuticals. See
PHARMACEUTICALS

Hot beverage spills, removal jurisdiction (2d Cir.),
1563

Lead paint, law review article by judge, grounds for
recusal (7th Cir.), 1088

Mass torts, challenging peer-reviewed scientific
evidence, BNA Insights, 1231

Preemption

—Cell phone radiation claims (3d Cir.), 1533; circuit
split roundup, 1717

—Medical devices (8th Cir.), 1538

Stucco, economic loss rule (N.J.), 1684

PROSECUTORS

Birthday party for victim held by prosecutor during
closing argument, ineffective assistance (Ga.), 1717

Misconduct, Cal. probe, 1549

Work product doctrine, malicious prosecution (Ky.),
1015

PUBLIC CONTRACTS See GOVERNMENT
CONTRACTS

PUBLIC EMPLOYEES See GOVERNMENT
EMPLOYEES

PUBLIC LANDS

Establishment Clause, courthouse displays of Ten
Commandments (6th Cir.), 1050

Free speech. See FREEDOM OF SPEECH

Indian land, EPA permitting authority over mining
operations (10th Cir., en banc), 1012

“Wild lands,” Bureau of Land Mgmt. authority to
designate, 1842

PUBLIC UTILITIES See UTILITIES

PUNITIVE DAMAGES

Bankruptcy, dismissal of involuntary petition (9th
Cir.), 1039

Split recovery law, settlement eliminating damages for
state (Or.), 1675

Theft of cattle, excessive award (Tex.), 1089

Q

QUALIFIED IMMUNITY

Employment discrimination, reverse race bias in police
promotion practices (7th Cir.), 1329

Free speech

—Ejection from public speech (U.S., rev den), 1442

—Nazi salute given to mayor at city meeting (9th Cir.,
en banc), 1832

—Schools, refusal to allow student to refute rumors
(2d Cir.), 1508

Pleadings, plausibility standard in civil rights cases
(11th Cir.), 1040

Search of firefighter's home (9th Cir.), 1365; circuit
split roundup, 1410

R

RACIAL DISCRIMINATION

Affirmative action, N.C. program for highway
contractors (4th Cir.), 1164

Elections, disenfranchisement of felons (9th Cir., en
banc), 1464

Fair Housing Act

—Home equity loan application, denial of (7th Cir.),
1218

—Zoning changes, standing of NAACP and HBA to
challenge (5th Cir.), 1754

Job discrimination. See EMPLOYMENT
DISCRIMINATION

Juveniles, right to file suit anonymously (9th Cir.,
rehear en banc den), 1640



RACIAL DISCRIMINATION —Contd.

Mortgages, burden shifting in lending bias actions (3d
Cir.), 1358; circuit split roundup, 1410

USDA credit and benefit programs, exhaustion of
administrative remedies (D.C. Cir.), 1015

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS (RICO) ACT

Conduct outside U.S. (2d Cir.), 1542

Enterprise, use of to engage in pattern of activity (7th
Cir.), 1048

Insurance bid-rigging (3d Cir.), 1217

RAILROADS

Carmack Amendment

—Derailment, limitation of liability (2d Cir.), 1403

—Motor carriers (2d Cir.), 1163

Preemption

—City restrictions re hauling ethanol from transfer
station (4th Cir.), 1014

—Locomotive Inspection Act, asbestos claims (3d
Cir.), 1408

REAL PROPERTY

Church property dispute, disaffiliation from Episcopal
Church (Va.), 1017

Homeless shelter sold, legislative immunity of city
(9th Cir.), 1541

Housing. See HOUSING

Mortgages. See MORTGAGES

Native American tribal lands. See generally NATIVE
AMERICANS

Public lands. See PUBLIC LANDS

Takings. See TAKINGS

Taxation, foreign missions to U.N. exempt from N.Y.
City property taxes (2d Cir.), 1298

Terrorism, attachment of diplomatic properties (D.C.
Cir.), 1401

Zoning. See ZONING

RECORDKEEPING

FOIA. See FREEDOM OF INFORMATION

Medical records. See MEDICAL RECORDS

Public records

—Securities fraud plaintiff, records request as
discovery demand (7th Cir.), 1752

—Social Security identification numbers, online
posting (4th Cir.), 1230

—Tax return preparers, release of PTINs considered,
1274

Sound recording preservation, 1423

Video recordings of civil trials, pilot project, 1350

RECREATION See SPORTS AND RECREATION

RELIGION

Employment discrimination. See EMPLOYMENT
DISCRIMINATION

Nonprofit organizations. See NONPROFIT
ORGANIZATIONS

Religious freedom. See FREEDOM OF RELIGION

REMEDIES

Administrative remedies, exhaustion of

—Medicare, denial of prescription drug benefits (9th
Cir.), 1293

—USDA credit and benefit programs (D.C. Cir.), 1015

Alien removal, indirect review of order (6th Cir.), 1331

Attorneys' fees. See ATTORNEYS' FEES

Damages. See DAMAGES; PUNITIVE DAMAGES

Divestiture, Anheuser-Busch/InBev merger (8th Cir.),
1561

Front pay, wrongful termination of in-house counsel
(Wis.), 1149

Garnishment. See GARNISHMENT

Injunctions. See INJUNCTIONS

REMOVAL JURISDICTION
Abstention, subprime lending, public nuisance (6th
Cir.), 1396

Amount of damages sought, running of 30-day time
limit (2d Cir.), 1563

Attorney malpractice action tied to bankruptcy case
(2d Cir.), 1185

Class Action Fairness Act. See CLASS ACTION
FAIRNESS ACT

Federal officer removal statute amendments. See
LEGISLATION, FEDERAL, HR 5281

Personal injury suit, discovery to establish amount in
controversy (E.D. Ky.), 1672

Remand, appellate review blocked by lack of
defendant unanimity (9th Cir.), 1360

REMOVAL OF ALIENS See ALIENS AND
CITIZENSHIP

REPORTING REQUIREMENTS

FCRA. See FAIR CREDIT REPORTING ACT
(FCRA)

Financial reporting, FASB loss contingencies
proposal, 1415; effective date delayed, 1624

Uncertain tax positions, auditor privilege, 1484

RETALIATORY DISCHARGE See DISCHARGE
OF EMPLOYEES

RETIREMENT

Health insurance, bankruptcy protection from
unilateral cancellation of benefits (3d Cir.), 1114;
circuit split roundup, 1304

Pension/retirement funds. See ERISA; PENSIONS

RICO See RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS (RICO) ACT

RIGHT TO COUNSEL

Civil cases, ABA model act, 1207

Guilty pleas, advising pro se defendants (Ind.), 1432

Ineffective assistance. See INEFFECTIVE
ASSISTANCE OF COUNSEL

ROADS

Government contracts, N.C. affirmative action
program for highway contractors (4th Cir.), 1164

GPS surveillance on public roads, search and seizure
(D.C. Cir.), 1254; circuit split roundup, 1304

Mass. toll road discounts (3d Cir.), 1439

S

SAFETY AND HEALTH See OCCUPATIONAL
SAFETY AND HEALTH; PRODUCT SAFETY
AND LIABILITY

SALARIES See WAGES AND SALARIES

SCHOOLS

Athletics

—NCAA Final Four ticket lottery illegal (7th Cir.),
1127

—-Sex discrimination, university volleyball program
cancellation (D. Conn.), 1262

Disability bias, Individuals with Disabilities in
Education Act, school district private right of action
(6th Cir.), 1193

ERISA liability of Natl. Educ. Ass'n, marketing
annuity products (9th Cir.), 1822

Free speech

—Curriculum design by teacher (6th Cir.), 1540

—Holiday card fundraiser (S.D. Tex.), 1229

—Refusal to allow student to refute rumors, qualified
immunity (2d Cir.), 1508

Law schools, state diploma privilege (Wis.), 1484

National origin discrimination, damages unavailable
(8th Cir.), 1409

No Child Left Behind Act, Conn. unfunded mandate
claims not ripe (2d Cir.), 1165

Religious freedom

—Establishment clause

— —Moment of silence (7th Cir.), 1613

© Copyright 2011, Bureau of National Affairs, Inc.

— —Tex. Educ. Agency staff neutrality policy (Sth
Cir.), 1089

—Free exercise claims, ban on Native American boy's
braids (5th Cir.), 1230

—Pencils with religious messages distributed by
children (5th Cir.), 1089; (rehear en banc grant),
1832

—Pledge of Allegiance, N.H. law mandating time for
(1st Cir.), 1686

—Student activities funds (7th Cir.), 1408

Sexual assault by adult trespasser, negligence (Neb.),
1195

Student loans, class waiver in arbitration clause (2d
Cir.), 1111

Teacher certification, “highly rated” interns (9th Cir.),
1404

Undocumented aliens, exemption from paying
nonresident tuition (Cal.), 1683

Union representation proceedings, university graduate
assistants (NLRB), 1553

SEARCH AND SEIZURE

Border searches of digital devices (E.D.N.Y.), 1347

Cell phones, abandonment by fleeing suspect (Ohio
Ct. App.), 1503

Computers

—Futile search, printout of results lacking, best
evidence rule (9th Cir.), 1641

—Plain view doctrine (9th Cir., en banc), 1363

DNA samples, condition of bail (9th Cir.), 1398

Electronic surveillance. See ELECTRONIC
SURVEILLANCE

Firefighter's home searched, qualified immunity (9th
Cir.), 1365; circuit split roundup, 1410

Prisons and jails, suspicionless strip searches (3d Cir.),
1399

Sex offenders, registration of internet identifiers (10th
Cir.), 1613

Traffic stops, exclusionary rule (6th Cir.), 1566

SECOND AMENDMENT See FIREARMS AND
WEAPONS

SECURITIES

Arbitration, exclusion of industry representatives from
panels, 1418

Attorney misconduct, SEC disbarment (S.D.N.Y.),
1806

Broker-dealers, sanctions for failure to produce e-
mails (SEC), 1129

Disclosure requirements, Twitter usage, 1488

Enforcement, SEC subpoena authority, 1211

Executive compensation, SEC shareholder advisory
vote proposal, 1523

Foreign Sovereign Immunities Act, assumption of
East/West German bond liability (2d & 11th Cirs.),
1262

Fraud. See SECURITIES FRAUD

Mortgage-backed securities

—Cleveland public nuisance suit (6th Cir.), 1151

—Private right of action, deviation from mutual fund
policy (9th Cir.), 1259

—Removal of public nuisance suit (6th Cir.), 1396

—Servicer power to sue in own name (7th Cir.), 1229

Proxies, overhaul of rules considered, 1102;
amendment allowing shareholder nomination of
corporate directors, 1272; business groups challenge
(D.C. Cir.), 1419; stay pending judicial review,
1454

Regulatory reform

—Family office exemption, 1489

—Legislative proposals. See LEGISLATION,
FEDERAL, HR 4173

—SEC FOIA exemption, repeal proposal, 1178; SEC
staff guidelines, 1349; further action, see
LEGISLATION, FEDERAL, S 3717

Sarbanes-Oxley Act, indemnification of officers (2d
Cir.), 1440

Short-term loan disclosures, SEC proposal, 1386

Stock exchanges, data fees (D.C. Cir.), 1338



SECURITIES —Contd.

Wells notices, SEC official on process for issuance,
1662

‘White collar crime, self-reporting, 1589

SECURITIES FRAUD

Aiding and abetting, new SEC authority to charge,
1661

DOI civil frauds unit, cooperation with SEC N.Y.
office, 1452

Foreign Corrupt Practices Act. See
INTERNATIONAL TRADE

Fraud-created-the-market theory rejected (3d Cir.),
1258; circuit split roundup, 1304

Ponzi schemes, disgorgement of attorneys' fees (9th
Cir.), 1281

Secondary actor liability of law firm (5th Cir.), 1608

Skilling impact, BNA Insights, 1131; BNA Focus,
1339

SLUSA stay, public records request as discovery
demand by plaintiff (7th Cir.), 1752

Stock option backdating

—Class attorneys' fees, deadline for filing objections
(9th Cir.), 1284

—Liability standard, 1211

Transnational cases, limitations on, BNA Insights,
1090

Whistleblowers, mandatory bounty, 1384; attorneys
ineligible, 1590

SEIZURE See SEARCH AND SEIZURE

SELF-INCRIMINATION

Act of production privilege, corporate documents
(Md.), 1567

Immunity, use of compelled statements (7th Cir.),
1190

SENTENCING

Capital punishment. See CAPITAL PUNISHMENT

Firearm use or possession during offense, mandatory
minimum (U.S., aff), 1602

Mortgage fraud, loss calculation (2d Cir.), 1743;
circuit split roundup, 1833

U.S. Sentencing Comm'n, Saris to chair, 1846

SETTLEMENTS

Administrative settlements. See generally
ADMINISTRATIVE PROCEDURE

Allocation, recovery of advance by litigation funding
firm (N.Y. Sup. Ct.), 1227

Attorneys

—Conlflicts of interest

— —Indemnification of third party, Tenn. ethics
opinion, 1587

— —Restrictions on right to practice law, S.C. ethics
opinion, 1378

—Malpractice, withdrawal of disciplinary grievance,
Ohio ethics opinion, 1053

Class action settlements. See generally CLASS
ACTIONS

Environmental settlements, cleanup liability

—Cost allocations (5th Cir.), 1016

—Intervention, nonsettling potentially responsible
parties, circuit split roundup, 1018

Product liability, medical devices (8th Cir.), 1538

Securities fraud, indemnification of officers (2d Cir.),
1440

Split recovery law, punitive damages for state
eliminated in settlement (Or.), 1675

Tobacco Master Settlement Agreement, La.
amendment (5th Cir.), 1110

SEX DISCRIMINATION

Affirmative action, N.C. program for highway
contractors (4th Cir.), 1164

Employment. See EMPLOYMENT
DISCRIMINATION

School athletics, university volleyball program
cancellation (D. Conn.), 1262

USDA credit and benefit programs, exhaustion of
administrative remedies (D.C. Cir.), 1015

SEX OFFENSES

Child pornography, knowledge of transmission in
interstate commerce (2d Cir.), 1602

Civil detainees, indigency hearing (11th Cir.), 1227

Ineffective assistance of counsel, guilty pleas, later
civil commitment as sexually violent predator (11th
Cir.), 1362

Internet identifiers, registration of (10th Cir.), 1613

Schoolchild assaulted by adult trespasser, negligence
(Neb.), 1195

Treatment during sentence denied, offender civilly
committed (N.J.), 1650

SEXUAL ORIENTATION

Adoption by gay persons

—~Equal protection (Fla. Dist. Ct. App.), 1474

—Establishment Clause, condemnation of Vatican
directive (9th Cir., en banc), 1613

Armed services, “Don't Ask, Don't Tell” policy

—Discharge, due process (W.D. Wash.), 1394

—Free speech and due process (C.D. Cal.), 1303;
permanent injunction, 1461; stay granted (9th Cir.),
1509; motion to vacate stay denied (U.S.), 1650

Funeral picketing, Mo. ban (W.D. Mo.), 1335

Marriage of same-sex couples

—Cal. ban violates equal protection and due process
(N.D. Cal.), 1157; stay denied, 1198; stay granted
(9th Cir.), 1228

—Defense of Marriage Act invalid (D. Mass.), 1077

SHAREHOLDERS See CORPORATE LAW

SHIPS AND SHIPPING

Carmack Amendment, overland transport. See
RAILROADS

Maritime law. See MARITIME LAW

SIXTH AMENDMENT

Confrontation right

—Future of Confrontation Clause, BNA Insights, 1755

—Suicide note, statements in (6th Cir.), 1071

Ineffective assistance of counsel. See INEFFECTIVE
ASSISTANCE OF COUNSEL

Right to counsel. See RIGHT TO COUNSEL

SLANDER See DEFAMATION
SMOKING See generally TOBACCO INDUSTRY

SOCIAL SECURITY

Attorneys' fees, reasonableness (5th Cir.), 1441

Online posting of identification numbers disclosed in
public records (4th Cir.), 1230

Privacy of identification numbers. See
LEGISLATION, FEDERAL, S 3742, S 3789

SOFTWARE See COMPUTERS

SOVEREIGN IMMUNITY

Eleventh Amendment

—ADA employment discrimination suit against
county Medicaid agency (6th Cir.), 1043

—FMLA self-care claim against state employer (4th
Cir.), 1686

—Medical malpractice liability program of La.,
abortion provider challenge to coverage denial (5th
Cir.), 1714

—Virginia FOIA, state attorney general immune from
enforcement (4th Cir.), 1159

Fair Credit Reporting Act, monetary damages from
government (Fed. Cir.), 1670

Foreign sovereigns. See FOREIGN SOVEREIGN
IMMUNITIES ACT

FTCA. See FEDERAL TORT CLAIMS ACT (FTCA)

Maritime law, delay of medical treatment (11th Cir.),
1337
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SPEECH, FREEDOM OF See FREEDOM OF
SPEECH

SPORTS AND RECREATION

Antitrust, nonprofit tennis tournament organizer
changing player rankings (3d Cir.), 1037

Copyright infringement, summer camp use of
medieval themes (8th Cir.), 1335

Gambling, NCAA Final Four ticket lottery illegal (7th
Cir.), 1127

Immigration, asylum request based on Falun Gong
exercise (7th Cir.), 1127

Sex discrimination in school athletics, university
volleyball program cancellation (D. Conn.), 1262

STANDING

Alcoholic beverage control law in N.J., Commerce
Clause challenge by drinkers (3d Cir.), 1825

Antitrust

—Indirect purchasers, variations in state law (3d Cir.),
1109

—N.Y. escrow and contraband statutes (2d Cir.), 1597

Doctor organization, suit against state medical board
re anonymous complaints (5th Cir.), 1784; circuit
split roundup, 1833

Embryonic stem cell researchers, NIH rules challenge
(D.C. Cir.), 1087

Freedom of information, enforcement of Va. FOIA
(4th Cir.), 1159

Health care reform individual mandate, Va. challenge
(E.D. Va.), 1160; mandate invalid, 1747

Mergers and acquisitions, shareholder standing in
double derivative suits (Del.), 1323

National origin discrimination in schools (8th Cir.),
1409

Next friend of foster child, significant relationship (1st
Cir.), 1010

Nonprofit organizations, day laborer solicitation of
work (9th Cir.), 1534

Obama's eligibility to hold office, challenge by
“birther” (3d Cir.), 1089

Patent false marking, qui tam suit by patent attorney
(Fed. Cir.), 1333

Teacher certification, injury-in-fact of students (9th
Cir.), 1404

Tort claims

—Asbestos manufacturer liability, Commerce Clause
challenge to state limits on (Pa.), 1707

—Employee data on stolen computer, worker claims
against company (9th Cir.), 1831

—Owner of stolen laptop, claims against data
controller (9th Cir.), 1018

Voting Rights Act, challenge to preclearance provision
(D.D.C.), 1820

Zoning changes, NAACP and HBA challenge (5th
Cir.), 1754

STATE AND LOCAL GOVERNMENT

Antitrust

—La. amendment to tobacco Master Settlement
Agreement, state action immunity (5th Cir.), 1110

—Parens patriae suits, CAFA removal jurisdiction
(10th Cir.), 1186

—Price fixing of rental car fees, state action immunity
(9th Cir., rvs on rehear), 1737

—-Standing, improper certification of nationwide class
of indirect purchasers (3d Cir.), 1109

Business regulation

—Adult businesses

— —House with residents paid to have sex for website
(11th Cir.), 1088

— —Mixed drinks in strip clubs (4th Cir.), 1229

—Alcoholic beverages, dormant Commerce Clause
(3d Cir.), 1825

—Fortune telling, remuneration ban (Md.), 1017

—Gambling. See GAMBLING

—Petition clause, oral request of city council member
(6th Cir.), 1474

—Tattoo parlor ban (9th Cir.), 1408

Education. See SCHOOLS



STATE AND LOCAL GOVERNMENT —Contd.

Elections. See ELECTIONS

Eleventh Amendment. See SOVEREIGN IMMUNITY

Employees. See GOVERNMENT EMPLOYEES

Environment. See ENVIRONMENT

—Air pollution. See AIR POLLUTION;
GREENHOUSE GASES

—Water pollution. See WATER POLLUTION

Foreclosure proceedings, Fla. judges ordered to ensure
public access to, 1694

Free speech. See FREEDOM OF SPEECH

Freedom of information. See FREEDOM OF
INFORMATION

Gun control. See FIREARMS AND WEAPONS

Interstate compact entities, APA judicial review (2d
Cir.), 1086

Jurisdictional issues. See JURISDICTION

Medicaid. See MEDICARE AND MEDICAID

Medical marijuana, attorney advice limitations, Me.
ethics opinion, 1137

Preemption. See PREEMPTION

Public lands. See PUBLIC LANDS

Religious freedom, Establishment Clause claims. See
FREEDOM OF RELIGION

Same-sex marriage. See SEXUAL ORIENTATION

States' rights. See TENTH AMENDMENT

Takings. See TAKINGS

Taxation. See TAXATION

Zoning. See ZONING

STATUTES OF LIMITATIONS

ADA Title II claim accrual (5th Cir.), 1286; circuit
split roundup, 1410

Alien removal, CAFTA adoption irrelevant (9th Cir.),
1229

Armenian Genocide claims, preemption of Cal.
extended limitations period (9th Cir.), 1814

Capital punishment, untimely habeas petition by
retarded defendant (5th Cir.), 1678; circuit split
roundup, 1717

Environment

—CAA claims, power plant modifications (9th Cir.),
1336

—CERCLA liability of owner during cleanup (9th
Cir.), 1156

Job discrimination, pay

—~Each payment of wages actionable wrong (N.J.),
1712

—Retroactive reliance on Ledbetter law (3d Cir.),
1466

RICO, lack of due diligence not defense to equitable
estoppel (7th Cir.), 1048

Takings, inverse condemnation (N.J.), 1050

Taxation, innocent spouse relief (5th Cir.), 1609;
circuit split roundup, 1717

STREETS AND HIGHWAYS See ROADS
SUPERFUND See generally ENVIRONMENT

SUPREME COURT, U.S.

Arbitration agreements, state law invalidation of class
waivers (oral arg set), BNA Focus, 1475; predicted
ruling, BNA Insights, 1795

Armed services, bar on enforcement of “Don't Ask,
Don't Tell” policy, motion to vacate stay denied,
1650

Capital punishment

—Burden of proof for harmless error (rev den), 1685

—Ineffective assistance of counsel

— —Closing argument lacking (rev den), 1753

— —Muitigating evidence, inadequate investigation
(vac and rem), 1042

Civil rights claim against county, offending conduct as
policy or custom (dec), 1710

Copyright infringement

—Digital music files, innocent infringer defense (rev
den), 1685

—First sale doctrine, watch maker claim against
Costco (aff), 1741

Designation of retired justices. See LEGISLATION,
FEDERAL, S 3871

Free speech, ejection from public speech (rev den),
1442

Habeas corpus relief based on violation of state law
(vac and rem), 1574

Ideology, pro-corporate tilt, 1553

Kagan nomination, confirmation hearings, 1029; vote
delayed, 1101; committee passes, 1144; confirmed
and sworn in, 1178

Sentencing, mandatory minimum for firearm use or
possession during offense (aff), 1602

SURVEILLANCE See ELECTRONIC
SURVEILLANCE

T

TAKINGS

Inverse condemnation, limitations periods (N.J.), 1050

Traffic camera ordinance, enforcement against vehicle
lessees (6th Cir.), 1686

TAXATION

Attorneys' fees, deductibility of litigation costs
advanced to contingency fee clients, 1098

Avoidance, securities fraud secondary actor liability of
law firm (5th Cir.), 1608

BP payments for lost wages from Gulf of Mexico oil
spill, 1032

Cigarette taxes

—Native Americans, tribal right to enforce state tax
scheme (9th Cir.), 1507

—Online retailer, jurisdiction (7th Cir.), 1474

Civil filing fees (Fla.), 1612

Economic substance penalties, review by senior IRS
officials, 1351

Electronic discovery, IRS guidance, 1524

Enrolled agent renewal period delayed, 1489

Exempt organizations

—Associational test for church status (Fed. Cir.), 1338

—Bluetooth association not business league (9th Cir.),
1129

Foreclosures, federal agency coordination, TIGTA
report, 1588

Fraud, charges against crime ring (N.D. Ill.), 1104

Health care reform individual mandate, Va. challenge
(E.D. Va.), 1160; mandate invalid, 1747

Innocent spouse relief, notice of denial sent to wrong
address (5th Cir.), 1609; circuit split roundup, 1717

Offshore tax evasion, Swiss exchange of information
re UBS accounts, 1276; IRS withdraws “John Doe”
summons against UBS, 1663

Over-the-counter drugs, purchase via FSA and HRA
debit cards, IRS guidance, 1841

Poll taxes, conditional re-enfranchisement of felons
(6th Cir.), 1568

Practice before IRS

—Contingent fee rule, ABA criticism, 1103

—Disciplinary guidance, 1420

—Disciplinary sanctions announced, 1492

Property taxes, foreign missions to U.N. exempt from
N.Y. City taxes (2d Cir.), 1298

Return preparers, registration requirements, IRS direct
contact re system availability, 1179; user fees and
procedures announced, 1241; public release of
PTINSs considered, 1274; industry comments, 1275;
online system launch, 1420; IRS Return Preparer
Office, 1554; exercise of judgment, 1592; ABA
urges Circular 230 changes, 1766

Sales taxes

—ATM company, taxes on transaction fees (S.D.),
1829

—Online retailers required to collect taxes (N.Y. App.
Div.), 1613

Taxpayer Advocate, FY2011 midyear report, 1061

Uncertain tax positions, auditor privilege, 1484

Whistleblower awards, Grassley criticism of IRS
procedure, 1031
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Work product, tax accrual workpapers, taxpayer
victory in Deloitte, BNA Insights, 1199

TEACHERS See generally SCHOOLS

TELECOMMUNICATIONS

Bluetooth trademark promoter not tax-exempt
business league (9th Cir.), 1129

E-mail. See E-MAIL

Facility siting, preemption of town ordinance (2d Cir.),
1129

Interconnection agreements, subject matter jurisdiction
and discovery sanctions (2d Cir.), 1298

Internet. See INTERNET

Search and seizure. See SEARCH AND SEIZURE

Telephones. See TELEPHONES

Television. See TELEVISION

TELEPHONES

Caller ID

—Spoofing ban. See LEGISLATION, FEDERAL, S
30

—Telemarketers hiding identities, FTC proposed rule,
1768

Cell phones

—Aurbitration of class claims against providers (U.S.,
oral arg set), BNA Focus, 1475; predicted ruling,
BNA Insights, 1795

—Bill shock

— —FCC proposed rules, 1490

— —Legislative proposals. See LEGISLATION,
FEDERAL, S 3872

—Disabled access. See LEGISLATION, FEDERAL,
HR 3101

—Electronic surveillance. See ELECTRONIC
SURVEILLANCE

—Radiation claims preempted (3d Cir.), 1533; circuit
split roundup, 1717

—Royalty and fee rates for ringtones (D.C. Cir.), 1087

—Text messages between FBI and witness, discovery
(D.N.1), 1677

—Wireless providers, FCC designated entity rules (3d
Cir.), 1366

Federal Communications Act, AT&T arbitration
clause challenge preempted (10th Cir.), 1368;
circuit split roundup, 1410

TELEVISION

Cable Act franchise requirement, no private right of
action (1st Cir.), 1123; circuit split roundup, 1304

Fees, CAFA amount in controversy requirement (11th
Cir.), 1117; BNA Insights, 1263; opinion on
rehearing, 1500

Free speech, FCC indecency policy (2d Cir.), 1084

TENTH AMENDMENT

Defense of Marriage Act invalid (D. Mass.), 1077

Health care reform, constitutional attacks, BNA
Focus, 1773; list of pending and dismissed cases,
1777

TERMINATION OF EMPLOYMENT See
DISCHARGE OF EMPLOYEES

TERRORISM

Banks, wire transfers to designated organizations
(D.D.C.), 1574

Data mining by federal agencies, panelists discuss,
1767

Diplomatic properties, attachment of (D.C. Cir.), 1401

Enemy combatants, release of Yemeni Guantanamo
Bay detainee (D.C. Cir.), 1129

Hezbollah killings, Iranian sovereign immunity from
suits by families

—Assassination of Iranian military leader, damages
suit (D.D.C.), 1650

—Suicide truck bombing, immunity from execution
raised sua sponte (9th Cir.), 1746

Money laundering and terrorist financing risks, ABA
guidance, 1205



TERRORISM —Contd.

Privacy and Civil Liberties Oversight Board, 2
members named, 1848

Redesignation of organizations, due process (D.C.
Cir.), 1228

State sponsors, Fla. ban on employee trips (11th Cir.),
1336

TESTIMONY See WITNESSES AND
TESTIMONY

TITLE VII DISCRIMINATION See
EMPLOYMENT DISCRIMINATION

TOBACCO INDUSTRY

Civil rights, cigarette retailer suit against Mo.,
attorneys' fees (8th Cir.), 1740

Class actions

—Anti-smoking program, due process concerns (U.S.,
stay grant), 1359

—Light cigarette smokers, class certification (D. Me.),
1753

Electronic cigarettes, FDA authority to regulate (D.C.
Cir.), 1744

Master Settlement Agreement, La. amendment (5th
Cir.), 1110

N.Y. escrow and contraband statutes (2d Cir.), 1597

State employees, smoking ban imposed during term of
CBA (Neb.), 1794

Taxation

—Jurisdiction, online retailer liable for Ill. tax (7th
Cir.), 1474

—Native Americans, tribal right to enforce state
cigarette taxes (9th Cir.), 1507

TORTS

Alien Tort Statute. See ALIEN TORT STATUTE

Attorney malpractice. See ATTORNEY
MALPRACTICE

Class actions. See CLASS ACTIONS

Damages, economic loss rule (Wash.), 1610

Defamation. See DEFAMATION

Defense contractors, DOD bar on mandatory
arbitration of employee claims, 1765

Federal Tort Claims Act (FTCA)

—Aliens, wrongful deportation of child (5th Cir., en
banc), 1129

—Hurricane Rita, prisoners not evacuated (5th Cir.),
1338

Fraud. See FRAUD

Interference with business relationships (D. Conn.),
1016

Invasion of privacy re stolen laptop, standing (9th
Cir.), 1018

Maritime law. See MARITIME LAW

Negligence. See NEGLIGENCE

Personal injury suit, jurisdictional discovery in
removed cases (E.D. Ky.), 1672

Preemption, call for congressional clarification, ABA
resolution, 1207

Product liability. See PRODUCT SAFETY AND
LIABILITY

Public nuisance

—Attorneys' fees, contingent fees for assisting private
attorneys (Cal.), 1260

—Power plant emissions, N.C. suit re migration (4th
Cir.), 1155

—Proximate cause, Cleveland suit re subprime
lending (6th Cir.), 1151

—Removal, bank liability re subprime lending (6th
Cir.), 1396

Respondeat superior, quantum of personal
responsibility (10th Cir.), 1335

Terrorism, wire transfers to designated organizations
(D.D.C.), 1574

TRADE REGULATION

Advertising. See ADVERTISING

Consumer protection. See CONSUMER
PROTECTION

International. See INTERNATIONAL TRADE

Petroleum. See OIL AND GAS

State regulation. See STATE AND LOCAL
GOVERNMENT, subheading: Business regulation

TRADEMARKS

Advertising

—Amazon, liability for advertiser wrongdoing
(S.D.N.Y.), 1650

—Keyword advertising, functionality doctrine (E.D.
Va.), 1409

Attorneys' fees

—Interpretation of challenged statute, change in
position by state (3d Cir.), 1225; (rehear en banc
grant), 1409

—Lanham Act exceptional case fees (7th Cir.), 1715;
circuit split roundup, 1833

Bluetooth mark promoter not tax-exempt business
league (9th Cir.), 1129

Cal. right to publicity and Lanham Act applicability in
UK (9th Cir.), 1129

Injunction, applicability to nonparties (7th Cir.), 1753

Naked licensing defense to infringement claim (9th
Cir.), 1716

Personal jurisdiction

—Cybersquatting, national ad campaign (7th Cir.),
1471

—Infringing online retailer (2d Cir.), 1188

Registration, distinctiveness (Fed. Cir.), 1474

TRANSPORTATION

Aircraft. See AIR TRANSPORTATION

Motor carriers. See MOTOR CARRIERS

Motor vehicles. See MOTOR VEHICLES

Railroads. See RAILROADS

Ships. See MARITIME LAW; SHIPS AND
SHIPPING

TWENTY-FIRST AMENDMENT See generally
ALCOHOLIC BEVERAGES

U
UNIONS See LABOR
UNIVERSITIES See SCHOOLS

U.S. SUPREME COURT See SUPREME COURT,
U.sS.

UTILITIES

Air pollution

—CAA claims over power plant modifications,
timeliness (8th Cir.), 1336

—EPA proposed interstate transport rules, 1055

—Public nuisance suit, power plant emissions (4th
Cir.), 1155

Electricity capacity rates, public interest standard for
challenges to (D.C. Cir.), 1681

Sewer connections, plausibility pleading standard re
equal protection claims (2d Cir.), 1083

\%

VACATUR

Civil contempt, DOJ attorney in Sen. Stevens criminal
prosecution (D.D.C.), 1510

Federal Arbitration Act standards (3d Cir.), 1251

Habeas corpus relief based on violation of state law
(U.S., vac and rem), 1574

Moot aspects of lower court judgment (4th Cir.), 1014

VENUE

Answer with counterclaim and third-party claim,
waiver of venue defense (9th Cir.), 1676; circuit
split roundup, 1717

Arbitration agreements, forum selection clause (10th
Cir.), 1598

Contract choice of law provision, effect on forum
selection clause (4th Cir.), 1816
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Forum non conveniens, water pollution claim against
oil firm (9th Cir.), 1739

Mirror-image suits, first-to-file rule (7th Cir.), 1709

Patent infringement, transfer out of patentee-friendly
district (Fed. Cir.), 1089

VETERANS See ARMED SERVICES
VOTING See ELECTIONS
W

WAGES AND SALARIES

Executive compensation, SEC shareholder advisory
vote proposal, 1523

Federal contractors, OFCCP to rescind pay
discrimination standards, 1847

FLSA. See FAIR LABOR STANDARDS ACT
(FLSA)

Front pay, wrongful termination of in-house counsel
(Wis.), 1149

Government employees, intent required to prove salary
supplementation (D.C. Cir.), 1194

Minimum wage, Establishment Clause ministerial
exception (9th Cir., rehear en banc grant), 1337

Overtime. See OVERTIME

Taxation, lost wage payments from BP re Gulf of
Mexico oil spill, 1032

Tips, casino card dealer pooling arrangement (Cal.),
1262

WATER POLLUTION

Alaska judicial review of permit actions, attorneys'
fees (9th Cir.), 1604

Oil and gas. See OIL AND GAS

Storm water runoff, EPA permits for silvicultural
activities (9th Cir.), 1256

Wetlands, scope of protection for endangered plants in
areas under federal jurisdiction (9th Cir.), 1290

WEAPONS See FIREARMS AND WEAPONS

WHISTLEBLOWERS

Attorneys, in-house counsel (Minn.), 1069

Free speech, Pa. ban on disclosure of ethics complaint
(3d Cir.), 1230

Government workers, requirements for protection,
MSPB report, 1807

Occupational safety and health

—Investigation standards, DOL IG report, 1451

—OSHA website launch, 1104

Patent false marking

—Requisite intent (Fed. Cir.), 1128

—Standing of patent attorney (Fed. Cir.), 1333

Securities fraud, mandatory bounty, 1384; attorneys
ineligible, 1590

Taxation, IRS awards procedure, Grassley criticism,
1031

WILLS AND ESTATES

Attorneys

—Conlflicts, estate administrator counsel accepting
surety company mandates, N.J. ethics opinion, 1840

—Trust beneficiaries, duty owed by attorney for
executors (Iowa Ct. App.), 1637

Estate administration, RICO enterprise (7th Cir.), 1048

WITNESSES AND TESTIMONY

Confrontation right

—Future of Confrontation Clause, BNA Insights, 1755

—Suicide note, statements in (6th Cir.), 1071

Discovery sanctions, disclosure of witnesses (N.D.
Cal.), 1612

Expert witnesses. See EXPERT WITNESSES

WORK PRODUCT See ATTORNEY-CLIENT
PRIVILEGE



y/

ZONING

Adult businesses, house with residents paid to have sex
for website (11th Cir.), 1088

NAACP and HBA, standing to challenge ordinance
changes (5th Cir.), 1754

Planned unit development amendments, due process
(6th Cir.), 1017

RLUIPA equal terms clause

—Agricultural district, exclusion of church from (10th
Cir.), 1262

—Business district, exclusion of church from (7th
Cir.), 1046; circuit split roundup, 1130

—Catered events, denial of church request to hold (2d
Cir.), 1794

Telecommunications facility siting, preemption of
town ordinance (2d Cir.), 1129
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