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A

ABSENCES FROM WORK

Attendance. See ATTENDANCE

FMLA. See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

ACCIDENTS See OCCUPATIONAL SAFETY
AND HEALTH
Injuries. See INJURIES AND ILLNESSES

ACCOMMODATION

Case summaries, 272

Disabilities. See AMERICANS WITH
DISABILITIES ACT (ADA)

—Rehabilitation Act. See REHABILITATION ACT

Religious observances. See RELIGIOUS
DISCRIMINATION

ACCOUNTANTS
Case summaries, 184

ADA See AMERICANS WITH DISABILITIES
ACT (ADA)

ADEA See AGE DISCRIMINATION IN
EMPLOYMENT ACT (ADEA)

ADOPTION
Federal Employees Paid Parental Leave Act. See
LEGISLATION, FEDERAL, HR 5781

ADR See ALTERNATIVE DISPUTE
RESOLUTION (ADR)
Arbitration. See ARBITRATION

AEROSPACE INDUSTRY

Case summaries, 196

Lockheed Martin, IAM pacts attained for 8 facilities,
317

Lockheed Martin, worker subjected to racial epithets
and other harassment gets damages, EEOC accord
(D. Haw.), 132

Pratt & Whitney, IAM Locals 700, 1746, and 1646A
pacts ratified, 29; correction, 56

Vought Aircraft, aircraft components maker to pay
back pay to applicants for race and sex bias, OFCCP
accord (N.D. Tex.), 467

AFFILIATION OF UNIONS

Case summaries, 483

NEA, AFL-CIO issued charters to 6 chapters of Cal.
Teachers Ass'n, 341

UAN, N.Y., Ohio, Or., and Wash. state associations
disaffiliating immediately, 99; N.J. nurses
disaffiliating, N.Y. nurses unhappy with
disaffiliation, suit challenged by members who ran
on pro-UAN slate (S.D.N.Y.), Special Report, 259;
dispute between SEIU and CNA escalating, SEIU
accused of assaulting members, Ohio representation
elections canceled after CNA leafletting, 461

AFFIRMATIVE ACTION See also DIVERSITY

OFCCP enforcement. See FEDERAL CONTRACT
COMPLIANCE PROGRAMS OFFICE (OFCCP)

Preferences on basis of race and sex, Colo. ballot
initiative to go before voters in Nov., would bar
public employers from granting, 467

AFL-CIO

Affiliation. See AFFILIATION OF UNIONS

Executive Council winter meeting, new economic
recovery program urged, political candidates asked
to produce policies, 315

AFSCME See STATE, COUNTY, AND
MUNICIPAL EMPLOYEES (AFSCME)

AFT See TEACHERS (AFT)

AGE DISCRIMINATION

Ed. Note: This heading covers state law. For cases
involving ADEA or both state and ADEA claims,
see AGE DISCRIMINATION IN EMPLOYMENT
ACT (ADEA).

AGE DISCRIMINATION IN EMPLOYMENT
ACT (ADEA)

Ed. Note: This heading includes federal law and
combined state and federal claims. For cases
involving only state law claims, see AGE
DISCRIMINATION.

Case summaries, 10; 31; 57; 105; 246; 295; 319;
320; 342; 415; 439

Charge, whether any document filed with EEOC
qualified among issues to be addressed in 2007-8
term (U.S.), Special Report, 211

Disability retirement, whether Ky. differentiation
based on eligibility for normal retirement unlawful
among cases to be decided in 2007-8 term, (U.S.),
Special Report, 211; case close, outcome
unpredictable, Solicitor Gen. supports bias finding,
practitioners tell ABA, Special Report, 429

Disparate impact

—Burden of proof, workers must prove employer did
not rely on reasonable factors other than age (U.S.,
rev grant), 178; case among issues to be addressed
in 2007-8 term, Special Report, 211; justices dislike
ADEA, likely to find inadequate evidence of bias
regardless of who has burden, practitioners tell
ABA, Special Report, 429

— —Analyzing claims, EEOC proposed changes to
rules, 416

Fair Pay Restoration Act. See LEGISLATION,
FEDERAL, S 1843

Future, demographic changes and economic shifts may
impact, 40th anniversary conference speakers say,
Special Report, 45

Hiring

—Adverse impact on older workers, ALJ improperly
dismissed claims by air traffic controllers for
recruitment policies (EEOC), 133

—Job referrals, accord with staffing firm that denied
to applicants who are black or over 40 and those
retaliation against for objecting approve (N.D. Ind.),
489

Retaliation

—Demotion, loss of pay, and other adverse actions,
dean claiming demotion, loss of pay, and other
adverse actions for complaints gets damages and
new contract in accord (M.D. Fla.), 225

—Lost hours, Congressional intent to protect among
issues to be addressed in current term (U.S.), Special
Report, 211; whether federal workers can bring
retaliation claims gives Court chance to study
increasing significance, 274; justices likely to rule
no implied individual right to sue, practitioner tells
ABA, Special Report, 429

Retiree health benefits, EEOC issues final rule
creating exemption letting plans change, cut, or end
when recipient eligible for Medicare, 106; EEOC
had power to issue exemption letting plans
coordinate benefits (U.S., rev den), Special Report,
404

RIFs, admissibility of testimony from other RIF'd
workers who reported to other supervisors addressed
(U.S., oral arg), 31; case among issues to be
addressed in 2007-8 term, Special Report, 211; no
rule on admissibility of age-related remarks to other
workers, requires context-specific inquiry (dec),
295; decision anticlimactic, little guidance on
admissibility of evidence offered, practitioners tell
ABA, Special Report, 429
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‘Waivers, mandatory arbitration clause in SEIU pact
unenforceable to waive right to sue for bias (U.S.,
rev grant), 284; case could be most significant in
2008-9 term, practitioners tell ABA, Special Report,
429

AGENCY
Case summaries, 223; 243

AGENCY FEES

Freedom of speech and association, no 1st Amend
violation in charging nonmembers for expenses of
representation activities by union parent (U.S., rev
grant), 284

AGRICULTURE
Case summaries, 40; 196; 299
Mosaic Fertilizer, UFCW Local 1625 pact ratified, 9

AIDS AND HIV
Case summaries, 423

AIR FREIGHT INDUSTRY See DELIVERY
SERVICES

AIR LINE PILOTS (ALPA) See also AIR
TRANSPORTATION
Case summaries, 315

AIR TRAFFIC CONTROLLERS See FEDERAL
EMPLOYEES

AIR TRANSPORTATION

Airport screeners. See TRANSPORTATION
SECURITY ADMINISTRATION (TSA)

Am. Airlines, DOJ accord for USERRA violations in
restricting leave accrual for pilots on military
service (N.D. Tex.), 484

Aviation security pilot project. See LEGISLATION,
FEDERAL, HR 1614

Case summaries, 155; 156; 209; 315; 363

Fair Treatment for Experienced Pilots Act. See
LEGISLATION, FEDERAL, HR 4343

Freight. See DELIVERY SERVICES

Southwest Airlines, firing flight attendant suspected of
drinking during flight improper, no symptoms of
intoxication and no confirming test (Arb.), 210

United Airlines, mechanics oust AMFA, seek
representation by IBT, 411

AIRCRAFT MECHANICS (AMFA)
United Airlines, mechanics oust union, seek
representation by IBT, 411

AIRPORT SCREENERS See
TRANSPORTATION SECURITY
ADMINISTRATION (TSA)

AIRPORTS See AIR TRANSPORTATION

ALASKA
Case summaries, 27; 209

ALCOHOL ABUSE See DRUG AND ALCOHOL
ABUSE

ALIENS
Documentation. See UNDOCUMENTED WORKERS

ALPA See AIR LINE PILOTS (ALPA)

ALTER EGOS
Case summaries, 251

ALTERNATIVE DISPUTE RESOLUTION
(ADR)

Arbitration. See ARBITRATION; MANDATORY
ARBITRATION

—Arbitration Fairness Act. See LEGISLATION,
FEDERAL, S 1782



ALTERNATIVE DISPUTE RESOLUTION
(ADR)—Contd.

Due process, ABA panel leaders discuss updating or
revising protocol for mediation and arbitration, 270

AMERICAN BAR ASSOCIATION (ABA)
Meetings. See CONFERENCES AND MEETINGS

AMERICAN INDIANS See NATIVE AMERICANS

AMERICANS WITH DISABILITIES ACT (ADA)

Ed. Note: This heading includes federal and
combined federal and state law claims. For cases
involving state law claims only, see DISABLED
EMPLOYEES.

Accommodation

—Reassignment, worker not entitled to vacant
equivalent job where Wal-Mart policy required most
qualified candidates (U.S., rev grant), 83

—-Substantial limit on major life activity, asthmatic
police officer affected by cologne has no claim
where no breathing limits, EEOC opinion letter, 35

ADA Restoration Act. See LEGISLATION,
FEDERAL, HR 3195, S 1881

Case handling, EEOC eliminating rules permitting
dismissal when charging party cannot be located,
fails to cooperate, or fails to accept full remedy, 180

Case summaries, 83; 83; 152; 152; 202; 202; 202;
249; 249; 297, 297, 297, 346, 346; 395; 395; 441;
441; 491

Disability, definition is most active legal issue, may
courts taking hard line against finding substantial
limit on major life activity, EEOC official says, 442

Rehabilitation Act. See REHABILITATION ACT

Service-connected disabilities, EEOC posts data on
veterans' protections on Web site, 349

AMFA See AIRCRAFT MECHANICS (AMFA)

AMUSEMENT BUSINESSES
Case summaries, 251

ANALYSIS AND PERSPECTIVE

E-mail, no ULP where newspaper policy barred use
for non-job-related solicitation (NLRB), 163

Racial harassment, sufficient evidence supported jury
verdict that firing black man for refusing to sign
arbitration pact was retaliation (11th Cir.), 235

ANNUAL LEAVE

Case summaries, 198

Pay. See VACATION PAY

USERRA, Am. Airlines accord resolves claim for
restricting pilot rights during military service (N.D.
Tex.), 484

ANTITRUST

ULP, NLRB issues guidance after decision that
bringing reasonable but unsuccessful suit lawful
even if retaliation for protected activity, 126

APPAREL AND GARMENT INDUSTRY

Am. Power Source, laid-off workers have no WARN
Act claim against uniform maker, complaint filed 14
months after layoff untimely (N.D. Miss.), 15

Case summaries, 373; 415; 470

APPEARANCE STANDARDS See DRESS
CODES AND GROOMING

APPLICANTS FOR EMPLOYMENT See
HIRING

APPLICATIONS FOR EMPLOYMENT
Case summaries, 228

APPRENTICES
Case summaries, 243

Race bias, black men excluded from Ford
apprenticeship program get damages, EEOC accord,
107

ARBITRATION See also GRIEVANCE
SETTLEMENTS

Arbitration Fairness Act. See LEGISLATION,
FEDERAL, S 1782

Cal., whether arbitrator may determine applicability of
law granting Labor Comm'r exclusive jurisdiction
among issues to be addressed in 2007-8 term (U.S.),
Special Report, 211; Fed. Arb. Act preempts state
law (dec), 326

Case summaries, 37; 99; 123; 228; 251, 279; 291;
459; 483

Federal Arbitration Act. See ARBITRATION

FMLA, complaint signed by union official after
worker fired for submitting falsified doctor's
certificate arbitrable (Arb.), 118

Recognition, clause in Ill. Bell Telephone pact could
trigger arbitration (U.S., rev den), Special Report,
381

Sexual assault, waitress's suit for rape by supervisor
not covered by job application clause (U.S., rev
den), Special Report, 381

ARKANSAS
Case summaries, 219

ARMED SERVICES

Civilian employees. See FEDERAL EMPLOYEES

Line-of-duty injuries, OFCCP proposes rule on leave
for family members, 418

USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

ASSESSMENTS, UNION See AGENCY FEES
ASSIGNMENTS See WORK ASSIGNMENTS

ASTHMA

Accommodation, police officer affected by cologne has
no claim where breathing not limited, EEOC
opinion letter, 35

AT-WILL EMPLOYMENT See EMPLOYMENT-
AT-WILL

ATTENDANCE

Absenteeism, unilaterally revising rules on vacations
and sick leave without bargaining justified,
discipline warranted (Arb.), 380

Case summaries, 83

FMLA. See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

ATTORNEYS
Case summaries, 228; 295

AUTO WORKERS (UAW)

Case summaries, 27; 219; 411

Membership drops from previous year, lowest since
1941, restructuring in auto plants cited, annual
report, 412

Region 9A, Tribal Nation files objection claiming
election improper where casino outside NLRB
jurisdiction (NLRB), 28; certification of election by
dealers should be upheld, NLRA gives jurisdiction
over Native Am. owned casino (NLRB ALJ), 374;
accord reached, casino agreed to post notices and
bargain, 413

2008 Legislative Conf., McCaskill (D-Mo) says she
will oppose Battista nomination as NLRB chair, 222

AUTOMOTIVE INDUSTRY

Borg-Warner, IBT Local 317 wins runoff election
against IAM Local 2001, 55

Case summaries, 27; 176; 272; 342;411; 493
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Ford, black men excluded from apprenticeship
program get damages, EEOC accord, 107

Gunite, FMLA complaint signed by union official
after worker fired for submitting falsified doctor's
certificate arbitrable (Arb.), 118

Parts retailers. See RETAIL INDUSTRY

LAW ENFORCEMENT EMPLOYEES

Disability bias, no duty to accommodate asthmatic
officer affected by cologne where breathing not
limited, EEOC opinion letter, 35

AWARDS
Freedom Initiative Award, nominations sought, 206

B

BACK PAY
Case summaries, 171; 367

BACKGROUND CHECKS
Case summaries, 372

BAGGAGE SCREENERS See
TRANSPORTATION SECURITY
ADMINISTRATION (TSA)

BAKERIES See FOOD PRODUCTS

BANKRUPTCY
Case summaries, 444

BANKS See FINANCIAL INSTITUTIONS

BARGAINING DUTY See GOOD FAITH
BARGAINING

BEAUTY SALONS See HAIR SALONS

BENEFITS See specific types of benefits

Health. See HEALTH INSURANCE

Multiemployer plans. See MULTIEMPLOYER
PLANS

BEVERAGE INDUSTRY

Case summaries, 246; 319

Coca-Cola Bottling, distributor's faith-based mission
statement discussed, avoiding religious bias claims
not needed, 439

BLE See LOCOMOTIVE ENGINEERS (BLE)
BLS See LABOR STATISTICS BUREAU (BLS)
BOTTLERS See BEVERAGE INDUSTRY

BOYCOTTS
Secondary. See SECONDARY BOYCOTTS

BREAKS, MEAL AND REST

Cal., brew pubs owners will pay to settle suit for
failure to provide time (Cal. Super. Ct.), 496

Case summaries, 209; 494

BROADCAST EMPLOYEES (NABET)
ABC, pact for N.Y., Los Angeles, Chicago, San
Francisco, and Washington, D.C. ratified, 148

BROADCASTING INDUSTRY

ABC, NABET pact for N.Y., Los Angeles, Chicago,
San Francisco, and Washington, D.C. ratified, 148

Case summaries, 395

Commissions, Fed. Arb. Act bars arbitrator from
determining whether Cal. law grants Labor Comm'r
exclusive jurisdiction (U.S.), 326

Race bias, EEOC unveils public service
announcements, 151

BROADWAY THEATERS See
ENTERTAINMENT INDUSTRY



BUDGET, FEDERAL See also specific agencies
and departments

FY2009, funding request for FMLA and FMCS
slightly more than FY2008, 221; EEOC would get
more funding than FY2008 level, agency pleased,
226; Senate approves GOP amendment taking
EEOC funds for prosecuting English-only policies
and giving to Ed. Dep't program for teaching
English to immigrants, 371; Earp says proposed
increase will help address hiring needs, Mollohan
(D-WVa) says agency not equipped to handle
growing caseload, 464

BUILDERS See CONSTRUCTION INDUSTRY

BUILDING SERVICES

Case summaries, 51; 155; 267

14 Penn Plaza, clause in SEIU pact unenforceable to
waive right to sue for age bias (U.S., rev grant),
284; case could be most significant in 2008-9 term,
practitioners tell ABA, Special Report, 429

Security guards. See SECURITY GUARDS

BURDEN OF PROOF
Case summaries, 152; 342

BUREAU OF See specific bureau

BUS TRANSPORTATION
Schools. See EDUCATIONAL INSTITUTIONS

C

CAA See CONGRESSIONAL ACCOUNTABILITY
ACT (CAA)

CABLE AND SATELLITE SERVICES

Case summaries, 75

Comcast, SOX does not preempt claim by sales
supervisor fired for complaining about financial
practices (D. Or.), 16

Race bias, EEOC unveils public service
announcements, 151

CALIFORNIA

Case summaries, 38; 123; 156; 209; 228; 249; 299;
367;373;391; 398; 459; 494

Commissions, Fed. Arb. Act bars arbitrator from
determining applicability of Cal. law granting Labor
Comm' exclusive jurisdiction (U.S.), 326

Los Angeles, no Cal. constitutional violation in living
wage law (Cal. Ct. App.), 351; workers at hotels
near airport lost millions from legal actions in fight
to delay implementation of living wage law, 399

Meal and rest breaks, brew pubs owners will pay to
settle suit for failure to provide (Cal. Super. Ct.), 496

Organizing, NLRA does not preempt state law
prohibiting using state funds to help or deter
organizing (U.S., rev grant), 4; case among issues to
be addressed in 2007-8 term, Special Report, 211;
practitioners predict justices will find state law
preempted, Special Report, 429

Tip pooling, Starbucks barristas required to share tips
with supervisors get restitution (Cal. Super. Ct.), 398

CALL-BACK TIME
Case summaries, 494

CANADA

Privacy Comm'n, public comment on use of radio
frequency identification systems in workplace
sought, 374

Video surveillance, Privacy Comm'n issues guidelines
requiring steps to minimize impact on privacy, 375

CANCER

Breast, nursing director may pursue disability bias
claim even though transfer to lower paying job
voluntary (11th Cir.), 34

Case summaries, 346; 441

CARD CHECKS See RECOGNITION OF UNION

CARPENTERS (UBC)

Case summaries, 267; 411

Louisville Contract, most favorable nation language
does not permit general contractor to hire nonunion
subcontractors (Arb.), 306

CASINOS See also HOTELS

Foxwood Casinos, Tribal Nation files objection
claiming UAW election improper where casino
outside NLRB jurisdiction (NLRB), 28;
certification of election by dealers should be upheld,
NLRA applies to Native Am. owned casino (NLRB
ALJ), 374; accord reached, casino agreed to post
notices and bargain, 413

CERTIFICATES AND CERTIFICATION
Class actions. See CLASS ACTIONS

CHANGE TO WIN (CTW)
United Airlines, IBT campaign to represent mechanics
gets support, 172

CHEMICAL INDUSTRY

Case summaries, 291; 483

DuPont, scientist who plead guilty to stealing trade
secrets sentenced (D. Del.), 17

Occidental Chem., retiring workers not eligible to be
paid for unused vacation where unable to work
required number of hours to qualify (Arb.), 191

Pharmaceuticals. See PHARMACEUTICAL
INDUSTRY

CHEMICAL WORKERS (PACE) See PAPER,
ALLIED-INDUSTRIAL, CHEMICAL, AND
ENERGY EMPLOYEES (PACE)

CHILD LABOR See also YOUTH EMPLOYMENT
Case summaries, 39

CHURCHES See RELIGIOUS ORGANIZATIONS

CIVIL RIGHTS ACT OF 1866

Case summaries, 57; 415

Retaliation, Sup. Ct. likely to rule no implied
individual right to sue after recent membership
changes, practitioner tells ABA, (U.S., oral arg),
Special Report, 429

CIVIL RIGHTS ACT OF 1964
Title IV. See specific form of discrimination

CIVIL RIGHTS COMMISSION, U.S.
Appointments and personnel changes, Gaziano named
member, 248

CLASS ACTIONS

Case summaries, 37; 38; 39; 79; 196; 209; 246, 251;
367;397; 398; 494

Clothes changing, forms signed by poultry processing
workers who opted in to suit do not include later
suits (11th Cir.), 86

Equal protection, class of one theory barred, jury
award improper (U.S., rev grant), 185; case among
issues to be addressed in 2007-8 term, Special
Report, 211

Implicit bias, agency interested in large suits, may use
more scientific witnesses to buttress individual
claims, official tells ABA, 440

Overtime, store managers may not pursue claims for
misclassification as exempt where individual issues
predominate (Cal. Ct. App.), 87

Race bias

—Assignments and promotions, class accord on behalf
of Walgreens managers approved (S.D. Ill.), 417

—Pay and promotions, accord reached with black and
Hispanic N.Y.C. Parks Dep't workers claiming bias
in pay and promotions (S.D.N.Y.), 322
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CLASSIFICATION OF WORKERS See
EMPLOYEE STATUS

CLOTHES CHANGING

Carryover consent, forms signed by poultry processing
workers who opted in to class action do not include
later suits (11th Cir.), 86

Case summaries, 397

Employee Changing Room Privacy Act. See
LEGISLATION, FEDERAL, HR 5228

CLOTHING INDUSTRY See APPAREL AND
GARMENT INDUSTRY

COACHES See EDUCATIONAL INSTITUTIONS
COLLECTIVE ACTIONS See CLASS ACTIONS

COLLECTIVE BARGAINING

Ed. Note: This heading covers bargaining process
issues. For contracts reached through
negotiations, see specific union names and
industries.

Duty to bargain in good faith. See GOOD FAITH
BARGAINING

Wage hikes. See WAGES AND SALARIES

COLLEGES See EDUCATIONAL INSTITUTIONS

COLORADO

Preferences on basis of race and sex, ballot initiative to
go before voters in Nov., would bar public
employers from granting, 467

Workers' compensation, firefighter fired after
exhausting leave and unable to work due to
respiratory problems may not grieve entitlement
(Arb.), 358

COMMERCE DEPARTMENT
BEA reports. See specific reports

COMMISSIONS

Cal., whether arbitrator may determine applicability of
law granting Labor Comm'r exclusive jurisdiction
among issues to be addressed in 2007-8 term (U.S.),
Special Report, 211; Fed. Arb. Act preempts state
law (dec), 326

Sale of business, sales rep denied bonuses when buyer
did not hire has no claim, no WARN Act violation
(4th Cir.), 14

COMMUNICATIONS WORKERS (CWA)

Locals 4400 and 4401, Cincinnati Bell pact attained,
220

NABET. See BROADCAST EMPLOYEES
(NABET)

COMMUTING TIME
Case summaries, 493

COMPENSATION See WAGES AND SALARIES

COMPUTERS AND COMPUTER INDUSTRY
See INFORMATION NETWORKS AND
TECHNOLOGY

CONFERENCES AND MEETINGS

Ed. Note: A list of upcoming conferences and
meetings appears at the end of each issue.

AARP ADEA 4th anniversary conference, Special
Report, 45

ABA

—Employment Rights and Responsibility Cmte. mid-
winter meeting, 439; 440

—JLabor and Employment Law Section

— —ADR in Labor and Employment, 270

— —Annual meeting, 16

— —Comm. on the Development of the Law under
the NLRA Annual meeting, 292



CONFERENCES AND MEETINGS—Contd.

ABA—Contd.

— —Nat'l Conf. on EEO Law, 418; 420; 442; Special
Report, 429

—-Surviving the Brave New World of Employee
Mobility teleconference, 112

AFL-CIO Executive Council winter meeting, 315

Center for Corporate Equality seminar, 393

CTW midwinter meeting, 172

EPI forum, 303

Fed. Open Market Cmte., 42

Int'l Ass'n of Privacy Proffls Privacy Summit, 424;
426

Labor and Emp. Relations Ass'n annual meeting, 128

UAW 2008 Legislative Conference, 222

CONFIDENTIALITY See DISCLOSURE;
PRIVACY

CONGRESS, U.S.

Ed. Note: This heading is used for administrative
actions only. For coverage of legislation by bill
number, see LEGISLATION, FEDERAL. For
information on measures not yet assigned bill
numbers, see relevant subject headings.

Case summaries, 346

CONGRESSIONAL ACCOUNTABILITY ACT
(CAA)
Case summaries, 346

CONSENT DECREES See also SETTLEMENTS

Age and race bias, accord with staffing firm that
denied job referrals to applicants who are black or
over 40 and those retaliation against for objecting
approve (N.D. Ind.), 489

Case summaries, 31

National origin bias, Arab Am. restaurant manager
fired for standing up for waiter verbally harassed by
customer gets damages, EEOC accord (N.D. Cal.),
320

Race and sex bias, aircraft components maker to pay
back pay to applicants for disproportionately
eliminating black and Asian men, OFCCP accord
(N.D. Tex.), 467

Race bias

—Assignments and promotions, class accord on behalf
of Walgreens managers approved (S.D. Ill.), 417

—Harassment, construction contractor that subjected
black workers to hostile environment and retaliated
for complaints to pay damages, EEOC accord (D.
Mass.), 370

—Hiring, black applicants for assistant store manager
jobs get damages, EEOC accord (E.D. Wis.), 58

Same-sex harassment, dairy worker fired after
complaints about male co-workers gets damages,
EEOC accord (E.D. Pa.), 321

Sexual harassment

—Hostile environment, provider of DHS
administrative workers to pay damages, EEOC
accord (W.D. Pa.), 61

—Retaliation, credit union to pay damages for
manager conduct, EEOC accord (D. Ariz.), 80

CONSTITUTIONAL RIGHTS

Due process. See DUE PROCESS

Equal protection. See EQUAL PROTECTION

5th Amend., police officer who refused to answer
questions by internal affairs has no right (Arb.), 162

First Amend. See FIRST AMENDMENT

Fourth Amend. See FOURTH AMENDMENT

Free speech. See FREEDOM OF SPEECH

CONSTRUCTION INDUSTRY

Case summaries, 3; 37; 124; 209; 298; 339; 373;
422;436

N.Y. area, black and Hispanic SMART Local 638
members denied jobs get damages, partial EEOC
accord (S.D.N.Y.), 181

School infrastructure modernization, GOPs and open-
shop contractors urge House panel not to add
prevailing wage mandates, 300

CONSUMER PRICE INDEX (CPI)

FY2008 funding, improvement postponed to address
shortfall, 160; correction, 190

Monthly reports, BLS data, Nov., 2007, 90; 2007,
158; Jan, 281; Feb., 376; March, 474

CONTINGENT WORKERS

Independent contractors. See INDEPENDENT
CONTRACTORS

Staffing firms, Am. Staffing Ass'n survey, third quarter
2007, 21; 2007, 305

Temporary agencies. See TEMPORARY AGENCIES

CONTRACT RATIFICATION
Ed. Note: For status of talks and pact terms, see
specific industry and union.

CONTRACTING OUT See SUBCONTRACTING

CORPORATIONS
Alter egos. See ALTER EGOS

CORRECTIONAL FACILITIES

Case summaries, 136; 150; 183; 223; 228; 272; 367

La., St. Tammany Parish, DOL rule requiring workers
to be notified when leave counted as FMLA valid,
worker prejudiced by sheriff's violation (5th Cir.), 86

COURTS
Case summaries, 10

CPI See CONSUMER PRICE INDEX (CPI)

CREDIT BUREAUS See FINANCIAL
INSTITUTIONS

CREDIT UNIONS See FINANCIAL
INSTITUTIONS

CRIMINAL ACTIVITIES

Case summaries, 278; 411

DUI, security officer at auto plant improperly
suspended between arrest and hearing (Arb.), 478

Embezzlement and drug use, DOJ supports review of
Title VII coverage of worker fired after cooperating
in sexual harassment investigation (U.S., rev
sought), 131; DOJ advises review (rev grant), 177;
case among issues to be addressed in 2007-8 term,
Special Report, 211; decision likely to be reversed
after review on Solicitor Gen. recommendation,
Special Report, 429

Hiring, more background checks to screen applicants
causing more OFCCP and EEOC scrutiny for bias,
420

Insider data security, nearly half of U.S. firms
experienced attacks in 2007, survey, 472

Patient Safety and Abuse Prevention Act. See
LEGISLATION, FEDERAL, S 1577

Prevailing wages, N.Y. law guaranteeing to laborers
on public works contracts, making violations
felonies signed, 301

Stealing trade secrets, DuPont scientist who plead
guilty sentenced (D. Del.), 17

Theft and sale of personal data of consumers, database
administrator pled guilty to selling to conspirator
(M.D. Fla.), 18

CWA See COMMUNICATIONS WORKERS
(CWA)

CYBERSQUATTING See INTERNET
D

DAMAGES See also REMEDIES
Back pay. See BACK PAY
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Case summaries, 176; 251; 397
Punitive. See PUNITIVE DAMAGES

DATA SECURITY See INFORMATION
NETWORKS AND TECHNOLOGY

DAVIS-BACON ACT See also PREVAILING
WAGES

Case summaries, 37

School infrastructure modernization, GOPs and open-
shop contractors urge House panel not to add
prevailing wage mandates, 300

DECERTIFICATION
Case summaries, 4; 51; 196

DEDUCTIONS FROM PAY
Agency fees. See AGENCY FEES

DEFAMATION
Case summaries, 111; 195; 267

DEFENSE CONTRACTORS See FEDERAL
CONTRACTS AND CONTRACTORS

DEFENSE DEPARTMENT (DOD)

Sexual harassment, House members seeking
explanation of agency actions after contractor rape
in Iraq and data on contractor training, 224

DEFERRED COMPENSATION See PENSIONS

DELAWARE
Prevailing wages, law cutting time for making
determinations signed, 255

DELIVERY SERVICES

Case summaries, 112; 152; 198; 249; 319; 395

FedEXx, whether any document filed with EEOC
qualified among issues to be addressed in 2007-8
term (U.S.), Special Report, 211

DEMOTIONS

Adverse action, nursing director may pursue claim
even though transfer to lower paying job voluntary
(11th Cir.), 34

Case summaries, 491

DEPARTMENT See specific department

DEPARTMENT STORES See RETAIL
INDUSTRY

DEPOSITIONS
Case summaries, 272; 441

DIABETES
Case summaries, 202; 346; 395; 491

DISABILITY BENEFITS

Age bias, whether Ky. differentiation based on normal
retirement eligibility unlawful among cases to be
decided in 2007-8 term, (U.S.), Special Report, 211;
case close, outcome unpredictable, Solicitor Gen.
supports bias finding, practitioners tell ABA,
Special Report, 429

Case summaries, 297; 483

DISABILITY LEAVE
FMLA. See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

DISABLED EMPLOYEES See also AMERICANS
WITH DISABILITIES ACT (ADA);
REHABILITATION ACT

Case summaries, 346; 395; 415

Freedom Initiative Award, nominations sought, 206

Hiring, DOL adds new job candidates seeking work to
existing database, 396



DISABLED EMPLOYEES—Contd.

Ky., college clerical worker with bipolar disorder has
no disability bias claim where no substantial limit in
major life activity (W.D. Ky.), 34

Targeted disabilities, agencies fall short, percentage of
blind, deaf, and other impairments declined in
FY2006, EEOC report, 153

DISAFFILIATION See AFFILIATION OF
UNIONS

DISASTER RELIEF See NATURAL DISASTERS

DISCHARGE See specific basis for discharge
Grievances. See GRIEVANCE SETTLEMENTS

DISCIPLINE See also specific basis for
disciplinary action

Absenteeism, unilaterally revising rules on vacations
and sick leave without bargaining justified,
discipline warranted (Arb.), 380

Case summaries, 105; 136; 367; 439; 441

Demotions. See DEMOTIONS

Grievances. See GRIEVANCE SETTLEMENTS

Reprimands, union stewards have no claim where
confrontation with supervisor unresponsive to
technician's complaints disruptive (Arb.), 334

Surveillance, workers who came in after hours to do
personal work properly fired despite assurances that
security cameras would only be used for
timekeeping (Arb.), 450

Suspension. See SUSPENSIONS

DISCLOSURE See also PRIVACY

Case summaries, 4; 110; 184; 195

Fiduciary breach, workers who revealed confidential
data to profit from sale of consulting firm must pay
damages (5th Cir.), 14

DISCOVERY

Case summaries, 176; 272

Electronic data, lack of coherent policies leads to
retention of irrelevant data that must be removed,
Special Report, 141

DISCRIMINATION See specific form of
discrimination

DISEASES See INJURIES AND ILLNESSES

DISTRICT OF COLUMBIA

Living wage, bill mandating for office building
security guards passed, mayor expected to sign after
Congressional review, 157

DIVERSITY

Federal workers, number rose in past year but agencies
need to use recruitment and retention strategies to
ensure diversity, OPM report, 81

Financial services sector, number of minorities and
women increased slightly, witnesses tell house panel
on diversity issues, 247

Race bias, EEOC unveils public service
announcements, 151

DOCTORS See PHYSICIANS

DOD See DEFENSE DEPARTMENT (DOD)
DOJ See JUSTICE DEPARTMENT (DOJ)
DOL See LABOR DEPARTMENT (DOL)

DONNING AND DOFFING See CLOTHES
CHANGING

DOWNSIZING
WARN Act. See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION (WARN) ACT

DRESS CODES AND GROOMING
Case summaries, 183

DRIVERS

Case summaries, 147; 198; 209

Delivery. See DELIVERY SERVICES

Safety, fired driver who failed to control truck, adjust
to road conditions, or maintain control has no claim
(Arb.), 502

School bus. See EDUCATIONAL INSTITUTIONS

Truck. See TRUCKING INDUSTRY

DRUG AND ALCOHOL ABUSE

Case summaries, 83; 207; 227; 373

Discipline, security officer at auto plant improperly
suspended between DUI arrest and hearing (Arb.),
478

Evidence, firing flight attendant suspected of drinking
during flight improper, no symptoms of intoxication
and no confirming test (Arb.), 210

Retaliation, DOJ supports review of Title VII
coverage of worker fired after cooperating in sexual
harassment investigation (U.S., rev sought), 131;
DOIJ advises review (rev grant), 177; case among
issues to be addressed in 2007-8 term, Special
Report, 211; reversal likely after review on Solicitor
Gen. recommendation, Special Report, 429

DRUG AND ALCOHOL TESTING

Case summaries, 110; 249; 422

Discipline, steelworker sent for testing after accident
faces discipline but gets another chance to agree to
rehabilitation (Arb.), 283

DRUGS

Makers. See PHARMACEUTICAL INDUSTRY

Manufacturing. See PHARMACEUTICAL
INDUSTRY

Stores. See PHARMACIES

Testing. See DRUG AND ALCOHOL TESTING

DUE PROCESS

ADR, ABA panel leaders discuss updating or revising
protocol for mediation and arbitration, 270

Case summaries, 27; 135; 171; 228; 315; 459

Discipline, security officer at auto plant improperly
suspended between DUI arrest and hearing (Arb.),
478

Qualified immunity, university official has no
protection from claim by chemistry professor for
failure to provide notice before disposing of personal
property (5th Cir.), 14

DUES, UNION
Agency fees. See AGENCY FEES
Case summaries, 27; 459

DUTIES, JOB See WORK ASSIGNMENTS

DUTY TO BARGAIN IN GOOD FAITH See
GOOD FAITH BARGAINING

E

E-MAIL

Case summaries, 123; 469; 494

Non-job-related solicitation, no ULP where newspaper
policy barred (NLRB), Analysis, 163; management
and unions have opposing views on use of employer
e-mail systems, ABA meeting, 292

EARLY RETIREMENT
Case summaries, 291

ECONOMIC ACTIVITY See ECONOMIC
OUTLOOK
Industrial productivity. See PRODUCTIVITY

ECONOMIC INDICATORS See also
ECONOMIC OUTLOOK
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CPI-U and CPI-W. See CONSUMER PRICE INDEX
(CPI)

Gross domestic product. See GROSS DOMESTIC
PRODUCT (GDP)

Industrial productivity. See PRODUCTIVITY

Leading index, Conf. Bd., Dec. 2007, 188

PPI. See PRODUCER PRICE INDEX (PPI)

ECONOMIC OUTLOOK

Beige Book surveys. See FEDERAL RESERVE
BOARD (FRB)

College graduates, employers scaled back hiring plans
for class of 2008 due to deteriorating economy,
survey, 401

Economic growth, Fed. Open Market Cmte., 4th
quarter 2007, 42

Economic recovery, AFL-CIO Executive Council
urges new program, asks Presidential candidates to
produce credible policies, 315

Hiring, BNA survey, first quarter 2008, 92

ISM reports, nonmanufacturing sector, Nov., 2007, 68

Labor force participation rate, next 10 years, 190

NABE forecast, 2008, 304

Recession, forecasters say U.S. economy has entered,
predict job losses less severe than previously, 332

EDUCATIONAL INSTITUTIONS

Case summaries, 10; 79; 105; 372; 435, 441, 470;
470; 487

College graduates, employers scaled back hiring plans
for class of 2008 due to deteriorating economy,
survey, 401

First Student, IBT wins representation elections for
Little Rock, Ark. and Willingboro, N.J. school bus
drivers, 102

Fla. Gulf Coast Univ., dean claiming demotion, loss of
pay, and other adverse actions for complaining
about sex and age bias gets damages and new
contract in accord (M.D. Fla.), 225

Mich., workers who came in after hours to do personal
work properly fired despite assurances that security
cameras would only be used for timekeeping (Arb.),
450

N.Y.C. Bd. of Ed., Solicitor General invited to express
opinion on whether board can be liable for race bias
in mandatory testing for teacher applicants (U.S.,
briefs sought), 62

Rutgers Univ., pact with AFT affiliate ratified, 78

School infrastructure modernization, GOPs and open-
shop contractors urge House panel not to add
prevailing wage mandates, 300

Sullivan Univ., clerical worker with bipolar disorder
has no disability bias claim where no substantial
limit in major life activity (W.D. Ky.), 34

Univ. of Ala., Birmingham, nursing director may
pursue disability bias claim even though transfer to
lower paying job voluntary (11th Cir.), 34

Univ. of Tex., San Antonio, official does not have
qualified immunity from chemistry professor's due
process claim for disposing of personal property
without adequate notice (5th Cir.), 14

EEOC See EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION (EEOC)

ELECTIONS

Union

—Decertification. See DECERTIFICATION

—Representation. See REPRESENTATION
ELECTIONS

ELECTRICAL WORKERS (IBEW)

Amtrak, pact attained, possible strike averted, 174
Case summaries, 99; 243; 436

ELECTRONIC MAIL See E-MAIL

ELECTRONIC RESOURCES
Ed. Note: For a list of selected articles, BNA



ELECTRONIC RESOURCES—Contd.

Ed. Note: For a list of selected articles, BNA
products, and Internet sources, see back page of
each issue.—Contd.
products, and Internet sources, see back page of
each issue.

ELECTRONICS INDUSTRY

Case summaries, 207; 350; 415

Xerox, accord with class claiming race bias in
assigning sales territories gets preliminary approval
(ED.N.Y.), 488

EMERGENCY SERVICES
Case summaries, 298

EMPLOYEE BENEFITS
Retirees. See RETIREE HEALTH BENEFITS

EMPLOYEE HANDBOOKS See HANDBOOKS,
EMPLOYEE

EMPLOYEE STATUS

At-will employment. See EMPLOYMENT-AT-WILL

Case summaries, 147; 223; 463

Independent contractors. See INDEPENDENT
CONTRACTORS

EMPLOYMENT AGREEMENTS

At-will employees. See EMPLOYMENT-AT-WILL

International posts, key aspects of pacts with U.S.
workers must comply with laws of foreign countries,
panel says, 16

Noncompete clauses. See NONCOMPETE
AGREEMENTS

EMPLOYMENT-AT-WILL
Case summaries, 422

EMPLOYMENT ELIGIBILITY
VERIFICATION

Patient Safety and Abuse Prevention Act. See
LEGISLATION, FEDERAL, S 1577

Top issues for human resources professionals include
increased enforcement, 186

ENERGY INDUSTRY See UTILITIES

ENGLISH-ONLY RULES

EEOC suits, Senate approves GOP amendment taking
agency funds for Ed. Dep't program to teach English
to immigrants, 371

ENTERTAINMENT INDUSTRY
League of Am. Theatres and Producers, IATSE Local
1 pact ratified, 53

EO See EXECUTIVE ORDERS
EPA See EQUAL PAY ACT (EPA)

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION (EEOC)

Ed. Note: For enforcement actions other than
general stories, see relevant subject headings.

Administration

—Appointments and personnel changes

— —CommT, loss possible if Senate does not act on
Ishimaru nomination, 60; Ishimaru confirmed, 108;
Barber nominated to fill GOP seat, 394

— —Legal counsel, Russell sworn in, 109

—Call center, proposal to extend private contractor
service and enter long-term competitive pact
approved, 273

—FY2009, request provides more funding than
FY2008 level, agency pleased, 226; Senate
approves GOP amendment taking EEOC funds for
suits against English-only policies and giving to Ed.
Dep't to teach English to immigrants, 371; Earp says
proposed increase will help address hiring needs,

Mollohan (D-WVa) says agency not equipped to
handle growing caseload, 464

Enforcement

—ADEA

— —Charge, whether any document filed that
requests action qualified among issues to be
addressed in 2007-8 term (U.S.), Special Report,
211

— —New focus needed, private legal action
encouraged since resources to pursue lacking, 40th
anniversary conference speakers say, Special
Report, 45

—Case summaries, 297; 319

—Current initiatives, priorities discussed, ABA
conference, 418

—Hiring, employers must take steps to ensure tests are
valid, OFCCP and EEOC officials say, 393; more
written tests, criminal background checks, and credit
checks to screen applicants causing more scrutiny
for bias, 420

—Implicit bias, agency interested in large class
actions, may use more scientific witnesses to
buttress individual claims, official tells ABA, 440

—Private sector charges, FY2007, 343

—Processing complaints, change for agency workers
proposed, would change term handicap to disability,
276

Rules and regulations

—ADEA

— —Disparate impact, changes to rules on analyzing
claims proposed, 416

— —Retiree health benefits, final rule creating
exemption letting plan change, cut, or end when
recipient eligible for Medicare issued, 106; agency
power to issue exemption letting plans coordinate
benefits with Medicare (rev den), Special Report,
404

—Case handling, rules dismissing Title VII and ADA
charges when charging party cannot be located, fails
to cooperate, or fails to accept full remedy
eliminated, 180

—Recordkeeping, seeking OMB approval for
extension of current rules approved but some
concerned about handling Internet applications, 368

—Service-connected disabilities, data on veterans'
protections posted on Web site, 349

EQUAL PAY ACT (EPA)
Case summaries, 79

EQUAL PROTECTION

Case summaries, 135; 228

Class of one theory, use barred, jury award improper
(U.S., rev grant), 185; case among issues to be
addressed in 2007-8 term, Special Report, 211

EQUIPMENT RENTALS
Case summaries, 463

ERISA

Case summaries, 195

Fiduciaries and fiduciary breach. See FIDUCIARY
DUTY

Genetic Information Nondiscrimination Act. See
LEGISLATION, FEDERAL, HR 493

EVIDENCE

Age bias, admissibility of testimony from other RIF'd
workers who reported to other supervisors addressed
(U.S., oral arg), 31; case among issues to be
addressed in 2007-8 term, Special Report, 211; no
rule on admissibility of age-related remarks to other
workers, requires context-specific inquiry (dec),
295; decision anticlimactic, little guidance on
admissibility of evidence offered, practitioners tell
ABA, Special Report, 429

Case summaries, 57; 151; 195; 324
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EXECUTIVE ORDERS
Christmas Eve, President gives federal workers paid
holiday, 56

EXECUTIVES
Case summaries, 298

EXHAUSTION
Case summaries, 246; 367

F

FAIR CREDIT REPORTING ACT (FCRA)
Case summaries, 372

FAIR LABOR STANDARDS ACT (FLSA)

Case summaries, 38

Child labor. See CHILD LABOR

Donning, doffing. See CLOTHES CHANGING

Minimum wage. See MINIMUM WAGE

Overtime. See OVERTIME

Public workers, no overtime liability in letting workers
in same job class substitute for one another, DOL
opinion letter, 446

FALSE CLAIMS ACT (FCA)
Case summaries, 110; 372; 469

FAMILIAL STATUS DISCRIMINATION
Case summaries, 295; 487

FAMILY AND MEDICAL LEAVE

Federal Employees Paid Parental Leave Act. See
LEGISLATION, FEDERAL, HR 5781

Line-of-duty injuries, OFCCP proposes rule on leave
for servicemen's family, 418

FAMILY AND MEDICAL LEAVE ACT (FMLA)

Achievements and next steps, DOL should scrap
proposed changes, Congress should expand benefits,
witnesses tell House panel, 495

Case summaries, 155; 155; 207, 207; 299; 350, 397,
444; 493; 493; 494

Grievances, complaint signed by union official after
worker fired for submitting falsified doctor's
certificate arbitrable (Arb.), 118

Interference, service manager fired after notifying
supervisor of need for bypass surgery may pursue
claim (3d Cir.), 86

Medical certification process and serious health
condition, DOL publishes proposed rule changing,
253

Notice, DOL rule requiring telling workers when
leave counted valid, corrections worker prejudiced
by La. sheriff violation (5th Cir.), 86

Serious health condition, worker unable to work when
taking narcotics for migraines improperly fired for
doing lawn care during leave (Arb.), 258

FARMS AND FARM PRODUCTS See
AGRICULTURE

FCA See FALSE CLAIMS ACT (FCA)

FCRA See FAIR CREDIT REPORTING ACT
(FCRA)

FEDERAL AVIATION ADMINISTRATION
(FAA)

Fair Treatment for Experienced Pilots Act. See
LEGISLATION, FEDERAL, HR 4343

FEDERAL BUDGET See BUDGET, FEDERAL

FEDERAL CONTRACT COMPLIANCE
PROGRAMS OFFICE (OFCCP)

Affirmative action, more uniform approach to pay
equity, guidance on accessibility of online
applications and electronic recordkeeping planned,
344



FEDERAL CONTRACT COMPLIANCE
PROGRAMS OFFICE (OFCCP)—Contd.

Current initiatives, priorities discussed, ABA
conference, 418

Hiring, employers must take steps to ensure tests are
valid, officials say, 393; more written tests, criminal
background checks, and credit checks to screen
applicants causing more scrutiny for bias, 420

Race and sex bias, aircraft components maker to pay
back pay to applicants for disproportionately
eliminating black and Asian men, accord (N.D.
Tex.), 467

FEDERAL CONTRACTS AND CONTRACTORS

Case summaries, 37; 37; 297; 435

Sexual harassment, provider of DHS administrative
workers to pay damages for hostile environment,
EEOC accord (W.D. Pa.), 61

FEDERAL EMPLOYEES

Age bias, ALJ improperly dismissed claims by air
traffic controllers where recruitment had adverse
impact on older workers (EEOC), 133

Case summaries, 10; 31; 130; 183; 227; 246; 324,
342;423;439; 441; 488; 493

Christmas Eve, E.O. gives paid holiday, 56

CPSC Reform Act. See LEGISLATION, FEDERAL,
S 2663

Disability bias

—Ed. Dep't EEO specialist must show bias was
motivating factor in firing (5th Cir.), 34

—Processing complaints from EEOC workers,
proposed change would change term handicap to
disability, 276

Federal Employee Protection of Disclosures Act. See
LEGISLATION, FEDERAL, S 274

Federal Employees Paid Parental Leave Act. See
LEGISLATION, FEDERAL, HR 5781

FY2008 funding, BLS hiring frozen, reports
eliminated or scaled back, and CPI improvement
postponed to address shortfall, 160; correction, 190

Hispanics, number rose in past year but agencies need
to use recruitment and retention strategies to ensure
diversity, OPM report, 81

Sign language interpreters, agencies sending workers
to private training sessions must provide, EEOC
opinion letter, 36

Social Security numbers, OPM proposed rule restricts
use to protect workers and combat identity theft, 229

Targeted disabilities, agencies fall short, percentage of
blind, deaf, and other impairments declined in
FY2006, EEOC report, 153

Veterans, hiring increased despite decrease in number
of workers overall, OPM report, 2006, 20

FEDERAL MEDIATION AND CONCILIATION
SERVICE (FMCS)

Budget, FY2009 request more than FY2008 funding,
221

Work stoppages, FMCS report, FY2007, 460

FEDERAL PREEMPTION See PREEMPTION

FEDERAL RESERVE BOARD (FRB)

Economic growth, Beige Book report, year-to-date,
498

Industrial productivity. See PRODUCTIVITY

Labor force participation rate, next 10 years, 190

FEES
Agency. See AGENCY FEES

FIDUCIARY DUTY

Trade secrets, workers who disclosed confidential data
to profit from sale of consulting firm must pay
damages (5th Cir.), 14

FINANCIAL INSTITUTIONS
Case summaries, 207; 228; 471; 494

Fidelity Nat'l Info. Servs., database administrator pled
guilty to theft and sale of personal data of consumers
(M.D. Fla.), 18

Minorities and women, number increased slightly,
witnesses tell house panel on diversity issues, 247

SunWest Fed. Credit Union, workers harassed by
manager and fired for complaints get damages,
EEOC accord (D. Ariz.), 80

FINES See PENALTIES

FIREARMS

Fla., bill barring employers from barring licensed
workers from keeping in locked vehicles at work
approved, 471

FIREFIGHTERS

Case summaries, 298

Colo., Tuhlequah, firefighter fired after exhausting
leave and unable to work due to respiratory
problems may not grieve workers' compensation
(Arb.), 358

FIRST AMENDMENT

Agency fees, charging nonmembers for litigation
expenses in representation activities of union parent
did not violate free speech or association (U.S., rev
grant), 284

Case summaries, 3; 75; 183; 422; 438

Free speech. See FREEDOM OF SPEECH

Right to petition, NLRB issues guidance after decision
that bringing reasonable but unsuccessful suit lawful
even if retaliation for protected activity, 126

FLIGHT ATTENDANTS See AIR
TRANSPORTATION

FLORIDA

Case summaries, 207

Firearms, bill barring employers from barring licensed
workers from keeping in locked vehicles at work
approved, 471

FLSA See FAIR LABOR STANDARDS ACT
(FLSA)

FMCS See FEDERAL MEDIATION AND
CONCILIATION SERVICE (FMCS)

FMLA See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

FOOD AND COMMERCIAL WORKERS
(UFCW)

Case summaries, 99; 387; 435; 483

Local 227, Kroger pact ratified, 486

Local 1625, Mosaic Fertilizer pact ratified, 9

RWDSU affiliate. See RETAIL AND WHOLESALE
WORKERS (RWDSU)

FOOD PRODUCTS

Beverages. See BEVERAGE INDUSTRY

Case summaries, 51; 136; 195; 207; 397

Food stores. See GROCERY STORES

Meatpacking. See MEATPACKING

Poultry plants. See POULTRY PROCESSING

Turkey Hill Dairy, worker fired after same-sex
harassment complaints about male co-workers gets
damages, EEOC accord (E.D. Pa.), 321

FOOD SERVICES

Albion River Inn, Arab Am. manager fired for
standing up for waiter verbally harassed by
customer gets damages, EEOC accord (N.D. Cal.),
320

Captain D's, server's suite for rape by supervisor not
covered by arbitration clause in application (U.S.,
rev den), Special Report, 381

Case summaries, 10; 150; 151; 251; 277; 350; 415;
441
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Pyramid Breweries, brew pubs owners will pay to
settle suit for failure to provide meal and rest breaks
(Cal. Super. Ct.), 496

Starbucks, barristas required to pool tips with
supervisors get restitution (Cal. Super. Ct.), 398

FOREIGN LABOR See INTERNATIONAL
LABOR; INTERNATIONAL LABOR
ORGANIZATION (ILO)

FORMS

T-1, DOL proposed rule would require unions to file
annual financial reports for trusts formed for
members' benefit, 340

FOURTH AMENDMENT
Case summaries, 422

FRAUD

Case summaries, 38; 184; 277; 277; 291

False Claims Act. See FALSE CLAIMS ACT (FCA)

Federal Employee Protection of Disclosures Act. See
LEGISLATION, FEDERAL, S 274

FRB See FEDERAL RESERVE BOARD (FRB)

FREEDOM OF SPEECH

Agency fees, no 1st Amend. violations in charging
nonmembers for litigation expenses in representation
activities of union parent (U.S., rev grant), 284

Case summaries, 135; 136; 227, 325; 372,470

FUNERAL HOMES AND CEMETERIES
Case summaries, 277

G

GAMBLING AND GAMING See also CASINOS
Case summaries, 446

GAS AND GAS STATIONS See OIL AND GAS

GAY EMPLOYEES See SAME-SEX
HARASSMENT

GCIU See now GRAPHIC COMMUNICATIONS
(GCC-IBT)

GDP See GROSS DOMESTIC PRODUCT (GDP)

GENDER DISCRIMINATION See SEX
DISCRIMINATION

Transgendered individuals. See GENDER
VARIANCE DISCRIMINATION

GENDER VARIANCE DISCRIMINATION
Mich., executive order banning bias in executive
branch signed, 12

GENERAL CONTRACTORS

BE&K Constr., NLRB issues guidance after decision
that bringing reasonable but unsuccessful antitrust
suit lawful even if retaliation for protected activity,
126

Weir Constructors, most favorable nation language in
UBC pact does not permit hiring nonunion
subcontractors (Arb.), 306

GENETIC DISCRIMINATION
Genetic Information Nondiscrimination Act. See
LEGISLATION, FEDERAL, HR 493

GEORGIA
Case summaries, 298

GOOD FAITH BARGAINING

Case summaries, 3; 27; 123; 196; 219; 363; 387

Majority status, CTW seeks NLRB rule recognizing
duty to bargain with union representing minority if
not represented by last majority union, 125



GOOD FAITH BARGAINING—Contd.
Workers' rights, House panel criticizes NLRB for
issuing decisions undermining, Batista defends, 76

GOVERNMENT CONTRACTS See FEDERAL
CONTRACTS AND CONTRACTORS

GOVERNMENT EMPLOYEES

Firefighters. See FIREFIGHTERS

Police and sheriffs. See LAW ENFORCEMENT
EMPLOYEES

Prisons. See CORRECTIONAL FACILITIES

State and local. See specific states

Teachers. See EDUCATIONAL INSTITUTIONS

U.S. See FEDERAL EMPLOYEES

GRANTS
Science, technology, engineering, and math training,
DOL seeking grant applications, 257

GRAPHIC COMMUNICATIONS (GCC-IBT)
Case summaries, 123

GRIEVANCE SETTLEMENTS

Absenteeism, unilaterally revising rules on vacations
and sick leave without bargaining justified,
discipline warranted (Arb.), 380

Alcohol use, firing flight attendant suspected of
drinking during flight improper, no symptoms of
intoxication and no confirming test (Arb.), 210

Bargaining duty, police officer denied merit increase
for not meeting ticket quota has no claim but Okla.
city must bargain with union if requested (Arb.), 44

Discipline, union stewards reprimanded for
confronting supervisor unresponsive to technician's
complaints have no claim (Arb.), 334

Drug and alcohol testing, steelworker sent for testing
after accident may be disciplined but gets another
chance to agree to rehabilitation (Arb.), 283

5th Amend., police officer who refused to answer
questions by internal affairs has no right (Arb.), 162

FMLA

—Disability, worker unable to work when taking
narcotics for migraines improperly fired for doing
lawn care during leave (Arb.), 258

—Falsified doctor's certificate, complaint signed by
union official after worker fired for submitting
arbitrable (Arb.), 118

Safety, fired driver who failed to control truck, adjust
to road conditions, or maintain control has no claim
(Arb.), 502

Seniority, worker who transferred from operations to
maintenance cannot get credit from time of hire
upon return (Arb.), 403

Subcontracting, furniture maker may not use
independent trucker for donations but drivers from
other plants may make deliveries on return (Arb.),
95

Surveillance, Mich. workers who came in after hours
to do personal work properly fired despite
assurances that security cameras would not be used
for discipline (Arb.), 450

Suspensions, security officer at auto plant gets back
pay where not allowed to work between DUI arrest
and hearing (Arb.), 478

Testing, staking engineer test did not meet minimum
standards for assessing applicant's ability to do job
(Arb.), 428

Transfer

—Retaliation, lottery salesperson who threw keys on
boss's desk after meeting to complain about safety
voluntarily quit (Arb.), 140

—Work, no ULP in processor moving duck parts
cutting to nearby facility where supported by
legitimate business reason and past practice (Arb.),
234

Uniform policy, management rights provision of
hospital pact lets hospital adopt dress code (Arb.), 70

Vacation pay, retiring workers not eligible to be paid
for unused time where unable to work required
number of hours to qualify (Arb.), 191

Work rules, Okla. Police Dep't that implemented
employee handbook during stalled pact talks made
unilateral changes in working conditions (Arb.), 23

Workers' compensation, firefighter fired after
exhausting leave and unable to work due to
respiratory problems may not grieve entitlement
(Arb.), 358

GROCERY STORES See also RETAIL
INDUSTRY

Case summaries, 252; 364; 397

Drug stores. See PHARMACIES

Kroger, UFCW Local 227 pact ratified, 486

GROOMING See DRESS CODES AND
GROOMING

GROSS DOMESTIC PRODUCT (GDP)
BEA report, fourth quarter 2007, 232; fourth quarter
revised, 331; 2007, 427

H

HAIR SALONS
Case summaries, 156

HANDBILLING See also SOLICITING
Case summaries, 123; 267

HANDBOOKS, EMPLOYEE

Work rules, Okla. Police Dep't that implemented
during stalled pact talks made unilateral changes in
working conditions (Arb.), 23

HARASSMENT

Racial. See RACIAL HARASSMENT
Same-sex. See SAME-SEX HARASSMENT
Sexual. See SEXUAL HARASSMENT

HAWAIL
Case summaries, 3

HEALTH CARE INDUSTRY

Case summaries, 51; 83; 135; 208; 243; 339; 483

Doctors. See PHYSICIANS

Hospitals. See HOSPITALS

Medical schools. See EDUCATIONAL
INSTITUTIONS

Nurses. See NURSES

Nursing homes. See NURSING HOMES

South Jersey Healthcare, Health and Allied
Professionals ratify first pact, 7

HEALTH INSURANCE

Case summaries, 99; 346

Genetic Information Nondiscrimination Act. See
LEGISLATION, FEDERAL, HR 493

Medicare. See MEDICARE

Mental Health Parity Act extension. See
LEGISLATION, FEDERAL, HR 1424

Race bias, union members earn more and more likely
to have benefits, study, 414

Retirees. See RETIREE HEALTH BENEFITS

HEALTH, OCCUPATIONAL See
OCCUPATIONAL SAFETY AND HEALTH

HEARING IMPAIRMENT

Case summaries, 152; 249

Federal workers, agencies fall short, percentage of
people with targeted disabilities declined in
FY2006, EEOC report, 153

Sign language interpreters, federal agencies sending
workers to private training sessions must provide,
EEOC opinion letter, 36
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HEARING PROCEDURES
Exhaustion. See EXHAUSTION

HELICOPTERS See AIR TRANSPORTATION

HERE (HOTEL EMPLOYEES AND
RESTAURANT EMPLOYEES) See now UNITE
HERE

HIRING

Affirmative action, OFCCP plans more uniform
approach to pay equity, guidance on accessibility of
online applications and electronic recordkeeping,
344

Age bias, ALJ improperly dismissed claims by air
traffic controllers where recruitment had adverse
impact on older workers (EEOC), 133

Case summaries, 228; 267; 364; 372; 422; 435

Disability bias, EEOC accord for denying job to
applicant with cerebal palsy approved (W.D. Mo.),
492

Disabled workers, DOL adds new job candidates
seeking work to existing database, 396

Genetic Information Nondiscrimination Act. See
LEGISLATION, FEDERAL, HR 493

Hispanics, number of federal workers rose in past year
but agencies need to use recruitment and retention
strategies to ensure diversity, OPM report, 81

Outlook, BNA survey, first quarter 2008, 92

Patient Safety and Abuse Prevention Act. See
LEGISLATION, FEDERAL, S 1577

Race bias. See RACIAL DISCRIMINATION

Recordkeeping, EEOC approves seeking OMB
approval for extension of current rules but some
concerned about handling Internet applications, 368

Salting. See SALTING

Veterans, federal government saw increase despite
decrease in number of workers overall, OPM report,
2006, 20

Written tests, employers must take steps to ensure
validity, OFCCP and EEOC officials say, 393; more
written tests, criminal background checks, and credit
checks to screen applicants causing more EEOC and
OFCCEP scrutiny for bias, 420

HIRING HALLS
Case summaries, 243

HISPANICS

Federal workers, number rose in past year but agencies
need to use recruitment and retention strategies to
ensure diversity, OPM report, 81

HIV See AIDS AND HIV

HOLIDAYS

Case summaries, 272

Christmas Eve, E.O. gives federal workers paid
holiday, 56

HOMELAND SECURITY DEPARTMENT
(DHS)

Employees. See FEDERAL EMPLOYEES

TSA. See TRANSPORTATION SECURITY
ADMINISTRATION (TSA)

HOMOSEXUALITY See SAME-SEX
HARASSMENT

HOSPITALS

Case summaries, 123; 184; 202; 223; 297; 346, 363;
397; 469

Mount Sinai Hosp., N.Y.S. Nurses Ass'n pact ratified,
389

Stanford Hosp., reprimanded union stewards have no
claim for disruptive confrontation with supervisor
unresponsive to technician's complaints (Arb.), 334

HOSTILE WORK ENVIRONMENT See specific
types of discrimination



HOT CARGO
Case summaries, 339

HOTEL EMPLOYEES (HERE) See now UNITE
HERE

HOTELS See also CASINOS

Case summaries, 436

Los Angeles, workers at hotels near airport lost
millions from legal actions in fight to delay
implementation of living wage law, 399

HOURS OF WORK See also TELECOMMUTING

Case summaries, 198; 202; 395; 444; 493; 494

Donning and doffing. See CLOTHES CHANGING

Joint employers, police officers who work for another
city entity while off-duty not entitled to include time
in overtime calculations, DOL opinion letter, 351

On-call time. See ON-CALL TIME

Overtime. See OVERTIME

HUMAN RESOURCES

Privacy and security of mobile devices and file sharing
and employment eligibility verification top issues
for professionals, 186

HURRICANES See NATURAL DISASTERS
I
IAM See MACHINISTS (IAM)

IATSE See THEATRICAL STAGE EMPLOYEES
(IATSE)

IBEW See ELECTRICAL WORKERS (IBEW)
IBT See TEAMSTERS (IBT)

IDAHO
Case summaries, 346

ILLINOIS
Case summaries, 297; 444; 463

ILLNESSES See INJURIES AND ILLNESSES

ILO See INTERNATIONAL LABOR
ORGANIZATION (ILO)

IMMIGRATION

Hurricanes, issues about the effect of immigrant
workers on New Orleans recovery raised, meeting,
128

Undocumented workers. See UNDOCUMENTED
WORKERS

IMMUNITY
Case summaries, 130; 493
Qualified. See QUALIFIED IMMUNITY

INCOME See WAGES AND SALARIES

INDEPENDENT CONTRACTORS
Case summaries, 147

INDIANA
Case summaries, 423

INDIANS, AMERICAN See NATIVE
AMERICANS

INFORMATION NETWORKS AND
TECHNOLOGY

Case summaries, 202; 325; 372; 469; 491; 493

Deleting computer files, OSC workers and
whistleblower groups urge firing Special Counsel, 64

Electronic data, lack of coherent policies leads to
retention of irrelevant data that must be removed,
Special Report, 141

GATX Tech. Servs., sales rep denied payment when
buyer did not hire has no claim, no WARN Act
violation (4th Cir.), 14

Insider data security, nearly half of U.S. firms
experienced attacks in 2007, survey, 472

Mobile devices and file sharing, top issues for human
resources professionals, 186

Policies and security protocols, more than a third of
white collar workers knowingly violate, survey, 114

Safeguarding, corporate policies more important as
workers more mobile and tools for compromising
data expand, panel says, 112

Security, workers who telecommute or work off site
need to be more conscious of risks, survey, 280

INFORMATION TECHNOLOGY See
INFORMATION NETWORKS AND
TECHNOLOGY

INFRASTRUCTURE

School modernization, GOPs and open-shop
contractors urge House panel not to add prevailing
wage mandates, 300

INJUNCTIONS

Case summaries, 3; 112; 183; 446; 470

Threatening conduct, barring former pharmaceutical
worker from harassing or threatening co-workers
proper where conduct bizarre (Cal. Ct. App.), 15

INJURIES AND ILLNESSES

AIDS. See AIDS AND HIV

Asthma, police officer affected by cologne has no
claim where breathing not limited, EEOC opinion
letter, 35

Bipolar disorder, Ky. college clerical worker failed to
show disability where no substantial limit in major
life activity (W.D. Ky.), 34

Bypass surgery, service manager fired after notifying
supervisor of need may pursue FMLA claim (3d
Cir.), 86

Cancer. See CANCER

Case summaries, 83; 110; 123; 152; 202; 202; 249;
297;299; 395; 395; 491

Cerebral palsy, EEOC accord for denying job to
applicant approved (W.D. Mo.), 492

Diabetes. See DIABETES

Hearing impairment. See HEARING IMPAIRMENT

HIV. See AIDS AND HIV

Migraines, worker unable to work when taking
narcotics for pain improperly fired for doing lawn
care during FMLA leave (Arb.), 258

INSURANCE INDUSTRY
Case summaries, 155; 202; 325; 372; 391

INTERNATIONAL LABOR See also
INTERNATIONAL LABOR ORGANIZATION
(ILO)

Employment agreements, key aspects of pacts with
U.S. workers must comply with laws of foreign
countries, panel says, 16

INTERNATIONAL LABOR ORGANIZATION
(ILO)

Supervisory status, U.S. asked to ensure exclusion of
supervisors under NLRA be limited to those
workers that represent employers' interests, 388

INTERNET

Activities at work, employers increasingly subjecting
to electronic monitoring, study, 328

Case summaries, 136; 471

E-mail. See E-MAIL

Hiring, EEOC approves seeking OMB approval for
extension of current rules but some concerned about
handling online applications, 368

Trade secrets, policies safeguarding more important as
workers more mobile and tools for compromising
data expand, panel says, 112
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IT See INFORMATION NETWORKS AND
TECHNOLOGY

IUOE See OPERATING ENGINEERS (IUOE)
J

JANITORS See BUILDING SERVICES

JOB APPLICATIONS See HIRING

JOB DUTIES See WORK ASSIGNMENTS

JURIES
Case summaries, 130; 202; 470, 487

JURISDICTION
Case summaries, 75

JURISDICTIONAL DISPUTES

Most favored nation, pact clause does not let general
contractor hire nonunion subcontractors for drywall
work (Arb.), 306

JUSTICE DEPARTMENT (DOJ)

Current initiatives, priorities discussed, ABA
conference, 418

Sexual harassment, House members seeking
explanation of agency actions after contractor rape
in Iraq and data on contractor training, 224

K

KENTUCKY

Age bias, whether disability retirement plan
differentiation based on normal retirement eligibility
unlawful among cases to be decided in 2007-8 term,
(U.S.), Special Report, 211; case close, outcome
unpredictable, Solicitor Gen. supports bias finding,
practitioners tell ABA, Special Report, 429

Disability bias, college clerical worker with bipolar
disorder has no claim where no substantial limit on
major life activity (W.D. Ky.), 34

L

LABOR DEPARTMENT (DOL)

Administration

—Appointments and personnel changes, Romano
nominated assistant Sec'y, disability employment
policy, 35; confirmed, 396

—FY2009 budget, Chao recommends consolidating
'WIA services, cutting training budgets, House
hearing, 356; administration proposal would cut
funding for programs helping workers while
boosting money to audit, investigate, and prosecute
unions, 366

Enforcement

—BLS. See LABOR STATISTICS BUREAU (BLS)

—Case summaries, 37

—Child labor. See CHILD LABOR

—CPSC Reform Act. See LEGISLATION,
FEDERAL, S 2663

—Disabled workers, new job candidates seeking work
added to existing database, 396

—FLSA. See MINIMUM WAGE; OVERTIME

—FMLA, proposed changes should be scrapped,
Congress should expand benefits, witnesses tell
House panel, 495

—Freedom Initiative Award, nominations sought, 206

—LMRDA. See LABOR-MANAGEMENT
REPORTING AND DISCLOSURE ACT
(LMRDA)

—OLMS. See LABOR-MANAGEMENT
REPORTING AND DISCLOSURE ACT
(LMRDA)

—Science, technology, engineering, and math training,
grant applications sought, 257



LABOR DEPARTMENT (DOL)—Contd.

Rules and regulations

—FMLA, DOL published proposal suggesting
changes to serious health condition and medical
certification process, 253

LABOR MANAGEMENT RELATIONS ACT
(LMRA)

Case summaries, 28; 28; 51; 51; 123; 147; 171, 195;
196; 219; 339; 363; 363; 364; 411

ULPs. See UNFAIR LABOR PRACTICES (ULPS)

LABOR-MANAGEMENT REPORTING AND
DISCLOSURE ACT (LMRDA)

Case summaries, 27; 339; 483

T-1, DOL proposed rule would require unions to file
annual financial reports for trusts formed for
members' benefit, 340

LABOR PEACE AGREEMENTS See
RECOGNITION OF UNION

LABOR STATISTICS BUREAU (BLS)

CPI-U and CPI-W. See CONSUMER PRICE INDEX
(CPI)

FY2008 funding, hiring frozen, reports eliminated or
scaled back, and CPI improvement postponed to
address shortfall, 160; correction, 190

Pay rates. See WAGES AND SALARIES

Payroll survey. See UNEMPLOYMENT RATES

PPI. See PRODUCER PRICE INDEX (PPI)

Work experience of the population, annual report,
2006, 116

LABORERS (LIUNA)
Case summaries, 339

LANDSCAPING
Case summaries, 208

LANGUAGE REQUIREMENTS
English-only rules. See ENGLISH-ONLY RULES

LANHAM ACT
Case summaries, 472

LAW ENFORCEMENT EMPLOYEES

Case summaries, 75; 111; 135; 228; 297; 315; 324;
325; 423, 446; 463

Joint employers, police officers who work for another
city entity while off-duty not entitled to include time
in overtime calculations, DOL opinion letter, 351

Tex., Houston, police officer has no 5th Amend. right
to refuse to answer internal affairs questions (Arb.),
162

LAWYERS AND LAW FIRMS See ATTORNEYS

LAYOFFS

Case summaries, 130; 135; 148; 171; 196; 325

Mass layoffs, BLS data, Oct., 2007, 22

N.J., bill requiring 60 days notice signed, 137

WARN Act. See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION (WARN) ACT

LEADING ECONOMIC INDICATORS See
ECONOMIC INDICATORS

LEAVE

Case summaries, 398

FMLA. See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

Holiday. See HOLIDAYS

Military leave. See MILITARY LEAVE

Parental leave. See FAMILY AND MEDICAL
LEAVE

Sick leave. See FAMILY AND MEDICAL LEAVE
ACT (FMLA); SICK LEAVE

LEGISLATION, FEDERAL

Ed. Note: This heading covers bills with assigned
numbers. For information on measures not yet
assigned numbers, see specific subject headings.

HR

—493, Genetic Information Nondiscrimination Act,
passed, added to mental health parity bill, 347; may
move to Senate floor, has widespread support but
subject to hold by Coburn (R-Okla), 466

—1424, Mental Health Parity Act extension, business
groups warning Pelosi (D-Cal) that bill would
threaten ability to offer mental health benefits, 250;
approved, provisions of genetic bias bill added after
passage, 347

—1614, Aviation security pilot project, passed, would
screen airport workers with access to secure areas,
64

—3195, ADA Restoration Act, amendments needed to
address unwarranted exclusion from coverage but
some warn of unintended consequences, 203

—4343, Fair Treatment for Experienced Pilots Act,
bill raising mandatory retirement for pilots to 65
signed, 79

—4987, National Defense Authorization Act, signed,
amends FMLA to require leave for family of
military injured during service, 307

—5228, Employee Changing Room Privacy Act,
Andrews (D-NJ) bill bars monitoring areas on
premises where workers change clothes, 279

—5781, Federal Employees Paid Parental Leave Act,
oversight panel approves, would provide paid
parental leave and right to use accred sick leave, 497

$

—274, Federal Employee Protection of Disclosures
Act, bill to strengthen protections for workers who
disclose government waste, fraud, and abuse
approved, 114

—1577, Patient Safety and Abuse Prevention Act,
amendment reserving funds to create national
background check system for long-term care
workers approved, 425

—1782, Arbitration Fairness Act, witnesses tell
judiciary panel that limit on predispute pacts
important to reform unfair system, 87

—1843, Fair Pay Restoration Act, witnesses urge
labor panel to approve after Supreme Court ruling
limits time for filing bias charges, 199

—1881, ADA Restoration Act, amendments needed to
address unwarranted coverage exclusions but some
warn of unintended consequences, 203

—2663, CPSC Reform Act, bill providing
whistleblower protection to staff and industry
employees passed, waiting for conference with
House bill, 374

LESBIAN EMPLOYEES See SAME-SEX
HARASSMENT

LIMITATIONS PERIODS See STATUTES OF
LIMITATIONS

LIMOUSINE SERVICES

Air Brooke Limo., service manager fired after
notifying supervisor of need for bypass surgery may
pursue FMLA claim (3d Cir.), 86

LIVING WAGE See MINIMUM WAGE

LMRA See LABOR MANAGEMENT RELATIONS
ACT (LMRA)

LMRDA See LABOR-MANAGEMENT
REPORTING AND DISCLOSURE ACT
(LMRDA)

LOCAL GOVERNMENT EMPLOYEES See
specific states or occupations

LOCKOUTS See also STRIKES
Case summaries, 291; 364
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LOCOMOTIVE ENGINEERS (BLE)
Case summaries, 459; 459

LONG-TERM CARE See NURSING HOMES

LONGSHOREMEN (ILA)
Case summaries, 27

LOUISIANA
New Orleans, issues about the effect of immigrant
workers on hurricane recovery raised, meeting, 128

M

MACHINISTS (IAM)

Amtrak, pact attained, possible strike averted, 174

Case summaries, 196; 315

Local 2001, incumbent loses runoff election for Borg-
‘Warner workers, 55

Locals 700, 1746, and 1746A, Pratt & Whitney pacts
ratified, 29; correction, 56

MAIL
Electronic. See E-MAIL

MAINE

Agency fees, no 1st Amend violation in charging
nonmembers for litigation expenses in representation
activities of union parent (U.S., rev grant), 284

Case summaries, 395

MAINTENANCE WORKERS See BUILDING
SERVICES

MALLS See RETAIL INDUSTRY

MANDATORY ARBITRATION

Age bias, clause in SEIU pact unenforceable to waive
right to sue for bias (U.S., rev grant), 284; case
could be most significant in 2008-9 term,
practitioners tell ABA, Special Report, 429

Arbitration Fairness Act. See LEGISLATION,
FEDERAL, S 1782

Case summaries, 99; 315

MANDATORY RETIREMENT

ADEA, demographic changes and economic shifts
may impact, 40th anniversary conference speakers
say, Special Report, 45

Fair Treatment for Experienced Pilots Act. See
LEGISLATION, FEDERAL, HR 4343

MANUALS, EMPLOYEE See HANDBOOKS,
EMPLOYEE

MANUFACTURING

Activity. See ECONOMIC OUTLOOK

Alternative energy production, losses of U.S. jobs
could be turned into chance to meet growing need,
EPI forum, 303

Bagby Elevator, significance of not reviewing bias
claim where black man unlawfully fired for refusing
to sign arbitration pact (11th Cir.), Analysis, 235

Case summaries, 135; 172; 219; 246; 249; 291, 491

CPSC Reform Act. See LEGISLATION, FEDERAL,
S 2663

Flexsteel Indus., furniture maker may not use
independent truckers to deliver donations but drivers
returning from other plants may make deliveries
(Arb.), 95

FRB Beige Book surveys. See FEDERAL RESERVE
BOARD (FRB)

Motor vehicles. See AUTOMOTIVE INDUSTRY

Nat'l Mfg. Inst., DeRocco named president of NAM
research, training and workforce, 341

Tires. See TIRE INDUSTRY

MARITIME INDUSTRY
Case summaries, 227; 227; 298



MARITIME INDUSTRY—Contd.

Ports Am. La., unilaterally revising rules on vacations
and sick leave without bargaining justified,
discipline for absences warranted (Arb.), 380

MARKETING
Case summaries, 28

MARYLAND
Case summaries, 111

MASSACHUSETTS
Case summaries, 37

MEAL BREAKS See BREAKS, MEAL AND REST

MEATPACKING
Case summaries, 346; 373

MEDIA

Cable and satellite. See CABLE AND SATELLITE
SERVICES

Television and radio. See BROADCASTING
INDUSTRY

MEDICAL CENTERS
Hospitals. See HOSPITALS

MEDICAL LEAVE See FAMILY AND MEDICAL
LEAVE ACT (FMLA); SICK LEAVE

MEDICARE

Retiree health benefits, EEOC issues final rule
creating ADEA exemption letting plan change, cut,
or end when recipient eligible for Medicare, 106;
ADEA gave EEOC power to issue exemption letting
plans coordinate benefits (U.S., rev den), Special
Report, 404

MEETINGS See CONFERENCES AND
MEETINGS

MEMBERSHIP IN UNION

Ed. Note: This heading covers issues associated with
union membership status. For activities and events
by or affecting union members, see specific subject
headings.

Organizing. See ORGANIZING

MENTAL HEALTH
Mental Health Parity Act extension. See
LEGISLATION, FEDERAL, HR 1424

MERIT SYSTEMS PROTECTION BOARD
(MSPB)
Case summaries, 324

METALS INDUSTRY
Case summaries, 148

MICHIGAN
Gender variance, executive order banning bias in
executive branch signed, 12

MILITARY See FEDERAL EMPLOYEES;
VETERANS

National Defense Authorization Act. See
LEGISLATION, FEDERAL, HR 4987

MILITARY LEAVE See also UNIFORMED
SERVICES EMPLOYMENT AND
REEMPLOYMENT RIGHTS ACT (USERRA)

Line-of-duty injuries, OFCCP proposes rule on leave
for family, 418

MINIMUM WAGE
Case summaries, 207; 208; 350; 445

Los Angeles, no Cal. constitutional violation in living
wage law (Cal. Ct. App.), 351; workers at hotels
near airport lost millions from legal actions in fight
to delay implementation of living wage law, 399

Washington, D.C., bill mandating living wage for
office building guards passed, mayor expected to
sign after Congressional review, 157

MINNESOTA
Case summaries, 83; 110; 198; 277

MISCLASSIFICATION OF WORKERS See
EMPLOYEE STATUS

MISCONDUCT

Case summaries, 343; 439

Deleting computer files, OSC workers and
whistleblower groups urge firing Special Counsel, 64

Insider data security, nearly half of U.S. firms
experienced attacks in 2007, survey, 472

Threats, violence. See VIOLENCE

MISSISSIPPI
Case summaries, 184

MISSOURI
Case summaries, 367; 373

MONITORING

Case summaries, 148; 423

Internet activities at work, employers increasingly
subjecting to electronic surveillance, study, 387

Privacy. See PRIVACY

Radio frequency identification systems, Canada
Privacy Comm'n seeks public comments on use in
workplace, 374

Video surveillance, Canada Privacy Comm'n issues
guidelines requiring steps to minimize impact on
privacy, 375

Workplace activities, U.S. agencies and courts
increasing limits and regulation of company
freedom, speakers say, 424

MONTANA
Case summaries, 391; 415

MORTGAGE LENDERS See FINANCIAL
INSTITUTIONS

MOTOR HOMES See AUTOMOTIVE INDUSTRY

MULTIEMPLOYER PLANS
Case summaries, 124
Fiduciary breach. See FIDUCIARY DUTY

N

NATIONAL ASSOCIATION FOR BUSINESS
ECONOMICS (NABE) See ECONOMIC
OUTLOOK

NATIONAL EDUCATION ASSOCIATION
(NEA)

Cal. Teachers Ass'n, AFL-CIO issued charters to 6
chapters of Cal. Teachers Ass'n, 341

Case summaries, 483

NATIONAL LABOR RELATIONS ACT (NLRA)

Case summaries, 291

LMRA. See LABOR MANAGEMENT RELATIONS
ACT (LMRA)

Organizing. See ORGANIZING

Preemption, Cal. law barring using state funds to help
or deter organizing is exercise of sovereign power
(U.S., rev grant), 4; case among issues to be
addressed in 2007-8 term, Special Report, 211;
practitioners predict justices will find state law
preempted, Special Report, 429
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Recognition, CTW seeks rule recognizing duty to
bargain with union representing minority if not
represented by last majority union, 125

Supervisors, U.S. asked to ensure exclusion be limited
to those workers that represent employers' interests,
388

ULPs. See UNFAIR LABOR PRACTICES (ULPS)

NATIONAL LABOR RELATIONS BOARD
(NLRB)

Ed. Note: For enforcement actions other than
general stories and weekly summaries, see
relevant subject headings.

Appointments and personnel changes

—Budget officer, Anbanthanayagam appointed, 318

—Members, current members temporarily delegated
authority to General Counsel to prevent
interruptions, 124; Bush sending nomination of
Battista, Walsh, and Morales to Senate, 197;
McCaskill (D-Mo) tells UAW she will oppose
Battista nomination for chair, 222; Bush designates
Schaumber chair, uncertain Senate will confirm
other nominees, 365

—Regional attorneys

— —Detroit, Karmol and Roemer named deputies,
462

— —Newark regional office, Balzano named, 55

Bargaining and organizing, House panel criticizes
decisions undermining workers' rights, Batista
defends, 76

Budget, FY2009 request more than FY2008 funding,
221

Case handling, agency came close to meeting goals
implemented in last quarter of FY2007, Meisburg
reports, 52

Case summaries, 27

Investigation and litigation of cases under new
standards, guidelines after decisions on rebuttable
presumption and genuine interest issued, 268

Representation elections. See REPRESENTATION
ELECTIONS

Video testimony, pilot program to allow in some
representation election hearings announced, 173

NATIONAL ORIGIN DISCRIMINATION

Case summaries, 320; 439

Verbal harassment by customer, Arab Am. restaurant
manager fired for standing up for waiter gets
damages, EEOC accord (N.D. Cal.), 320

NATIVE AMERICANS

Foxwood Casinos, Tribal Nation files objection
claiming UAW election improper where NLRB has
no jurisdiction (NLRB), 28; UAW certification
should be upheld, NLRB has jurisdiction over
Native Am. owned casino (NLRB ALJ), 374,
accord reached, casino agreed to post notices and
bargain, 413

NATURAL DISASTERS

Hurricanes, issues about the effect of immigrant
workers on New Orleans recovery raised, meeting,
128

NEA See NATIONAL EDUCATION
ASSOCIATION (NEA)

NEGLIGENCE
Case summaries, 38

NEUTRALITY AGREEMENTS See
RECOGNITION OF UNION

NEW HAMPSHIRE
Case summaries, 4

NEW JERSEY
Case summaries, 136; 184
Layoffs, bill requiring 60 days notice signed, 137



NEW YORK

Case summaries, 135; 315; 325; 350; 470

N.Y.C. Parks Dep't, accord reached with class of black
and Hispanic workers claiming race bias in pay and
promotions (S.D.N.Y.), 322

Prevailing wages, law guaranteeing to laborers on
public works contracts, making violations felonies
signed, 301

NEWSPAPERS

Case summaries, 494

Register-Guard, no ULP where policy barred using e-
mail system for non-job-related solicitation (NLRB),
Analysis, 163; management and unions have
opposing views on use of employer e-mail systems,
ABA meeting, 292

NLRA See NATIONAL LABOR RELATIONS ACT
(NLRA)

NLRB See NATIONAL LABOR RELATIONS
BOARD (NLRB)

NONCOMPETE AGREEMENTS
Case summaries, 184; 325; 373, 423

NONPROFIT ORGANIZATIONS
Case summaries, 295; 350; 372

NORTH CAROLINA
Case summaries, 38

NOTICE AND NOTIFICATION

Case summaries, 207

FMLA, DOL rule requiring workers to be notified
when leave counted valid, corrections worker
prejudiced by La. sheriff violation (5th Cir.), 86

N.J., bill requiring 60 days notice of layoffs signed,
137

Qualified immunity, university official has no
protection from claim by chemistry professor for
failure to provide due process before disposing of
personal property (5th Cir.), 14

WARN Act. See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION (WARN) ACT

NTEU See TREASURY EMPLOYEES (NTEU)
NUCLEAR POWER See UTILITIES

NURSES
Case summaries, 83; 123; 171; 251, 277; 397, 469

NURSES (UAN)

Membership, N.Y., Ohio, Or., and Wash. state
associations disaffiliating immediately, 99; N.J.
nurses disaffiliating, N.Y. nurses unhappy with
disaffiliation, suit challenged by members who ran
on pro-UAN slate (S.D.N.Y.), Special Report, 259;
dispute between SEIU and CNA escalating, SEIU
accused of assaulting members, Ohio representation
elections canceled after CNA leafletting, 461

N.Y.S. Nurses Ass'n, Mount Sinai Hosp. pact ratified,
389

NURSING HOMES

Case summaries, 99; 148; 277; 363; 484

Patient Safety and Abuse Prevention Act. See
LEGISLATION, FEDERAL, S 1577

(0}

OCCUPATIONAL SAFETY AND HEALTH See
also INJURIES AND ILLNESSES

Accidents, fired driver who failed to control truck,
adjust to road conditions, or maintain control has no
claim (Arb.), 502

ADA, EEOC official addresses ADA provisions on
potential safety risks, 442

Case summaries, 110; 325; 373; 395

OFCCP See FEDERAL CONTRACT
COMPLIANCE PROGRAMS OFFICE (OFCCP)

OFF-DUTY CONDUCT
Case summaries, 295; 484
Romance. See OFFICE ROMANCE

OFFICE CLEANING See BUILDING SERVICES
OFFICE OF See specific office

OFFICE ROMANCE
Case summaries, 391

OHIO

Case summaries, 135; 171; 278; 483

Lottery Comm'n, salesperson who threw keys on boss's
desk after meeting to complain about transfer
voluntarily quit (Arb.), 140

OIL AND GAS

Alternative energy production, losses of
manufacturing U.S. jobs could be turned into chance
to meet growing need, EPI forum, 303

Case summaries, 367

Murphy Oil, worker who transferred from operations
to maintenance cannot get seniority from time of
hire upon return (Arb.), 403

OKLAHOMA
Case summaries, 422

OLDER WORKERS See AGE
DISCRIMINATION IN EMPLOYMENT ACT
(ADEA)

OLDER WORKERS BENEFIT PROTECTION
ACT (OWBPA) See also AGE
DISCRIMINATION IN EMPLOYMENT ACT
(ADEA)

Future, demographic changes and economic shifts may
impact, ADEA 40th anniversary conference
speakers say, Special Report, 45

ON-CALL TIME
Case summaries, 299

OPERATING ENGINEERS (IUOE)
Case summaries, 267

OPM (OFFICE OF PERSONNEL
MANAGEMENT) See FEDERAL EMPLOYEES

OREGON

Ag. Dep't, equal protection, class of one theory barred,
jury award improper (U.S., rev grant), 185; case
among issues to be addressed in 2007-8 term,
Special Report, 211

Case summaries, 57; 422

ORGANIZING

Case summaries, 27; 363

Preemption, Cal. law barring employers from using
state funds to assist or deter is proper exercise of
sovereign power (U.S., rev grant), 4; practitioners
predict justices will find state law preempted,
Special Report, 429

Salting. See SALTING

Workers rights, House panel criticizes NLRB for
issuing decisions undermining, Batista defends, 76

OVERTIME

Case summaries, 37; 38; 40; 155; 208; 209; 251;
251;251; 252;252; 298; 298; 299; 350; 397, 446;
493;494

Donning and doffing. See CLOTHES CHANGING

Executives, store managers may not pursue claims for
misclassification as exempt where individual issues
predominate (Cal. Ct. App.), 87
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Joint employers, police officers who work for another
city entity while off-duty not entitled to include time
in calculations, DOL opinion letter, 351

Outside sales, pharmaceutical industry suits part of
trend in wage and hour litigation involving highly
compensated white collar professional, Special
Report, 451

OWBPA See OLDER WORKERS BENEFIT
PROTECTION ACT (OWBPA)

P

PAPER, ALLIED-INDUSTRIAL, CHEMICAL,
AND ENERGY EMPLOYEES (PACE)
Case summaries, 291

PAPER INDUSTRY
Case summaries, 57; 464

PARENTAL LEAVE
Federal Employees Paid Parental Leave Act. See
LEGISLATION, FEDERAL, HR 5781

PAY See WAGES AND SALARIES
Back pay. See BACK PAY

PAY EQUITY

Affirmative action, OFCCP plans more uniform
approach to pay equity, guidance on accessibility of
online applications and electronic recordkeeping,
344

Case summaries, 79

Fair Pay Restoration Act. See LEGISLATION,
FEDERAL, S 1843

Race bias

—Class of black and Hispanic N.Y.C. Parks Dep't
workers, accord reached (S.D.N.Y.), 322

—Unions, members earn more and more likely to have
health benefits, study, 414

PENALTIES
Case summaries, 39

PENSIONS

Case summaries, 148;267; 291; 315; 324; 387, 436

Fiduciaries and fiduciary breach. See FIDUCIARY
DUTY

PERFORMANCE EVALUATIONS

Recognition, clause in Ill. Bell Telephone pact could
trigger arbitration (U.S., rev den), Special Report,
381

PERSONAL APPEARANCE See DRESS CODES
AND GROOMING

PERSONAL INCOME See WAGES AND
SALARIES

PERSONNEL MANAGEMENT OFFICE (OPM)
See FEDERAL EMPLOYEES

PET FOODS See FOOD PRODUCTS
PETROLEUM INDUSTRY See OIL AND GAS

PHARMACEUTICAL INDUSTRY

Case summaries, 110; 320; 469

Outside sales exemptions, suits part of trend in wage
and hour litigation involving highly compensated
white collar professional, Special Report, 451

Scios, injunction barring former worker from
harassing or threatening co-workers appropriate
where conduct bizarre (Cal. Ct. App.), 15

PHARMACIES
Walgreen, class race bias accord for assignments and
promotions approved (S.D. I11.), 417



PHYSICIANS
Case summaries, 223; 246; 423; 423

PIPELINE SAFETY IMPROVEMENT ACT
Case summaries, 110

PLANT CLOSINGS See LAYOFFS
WARN Act. See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION (WARN) ACT

PLUMBERS AND PIPE FITTERS (PPF)
Case summaries, 124

PODIATRY See PHYSICIANS
POLICE See LAW ENFORCEMENT EMPLOYEES

POLITICAL ACTIVITY

Case summaries, 3; 459

Presidential election, AFL-CIO Executive Council
urges candidates to produce credible economic
policies, 315

POSTAL SERVICE (USPS)

Age bias, Congressional intent to protect limits on
hours after complaint among issues in current term
(U.S.), Special Report, 211; question of whether
federal workers can bring retaliation claims gives
Sup. Ct. chance to study increasing significance,
274 justices likely to rule no implied individual
right to sue, practitioner tells ABA, Special Report,
429

Case summaries, 75; 219; 491, 493

POULTRY PROCESSING

Cagle's, consent forms signed by workers who opted-in
to class action for doffing and donning do not
include subsequent suits (11th Cir.), 86

Maple Leaf Farms, no ULP in processor moving duck
parts cutting to nearby facility where supported by
legitimate business reason and past practice (Arb.),
234

POWER PLANTS See UTILITIES
PPF See PLUMBERS AND PIPE FITTERS (PPF)
PPI See PRODUCER PRICE INDEX (PPI)

PREEMPTION

Case summaries, 27; 38; 291; 435

Federal Arbitration Act, arbitrator may not determine
applicability of Cal. law granting Labor Comm'r
exclusive jurisdiction (U.S.), 326

NLRA, Cal. law barring using state funds to help or
deter organizing is exercise of sovereign power
(U.S., rev grant), 4; case among issues to be
addressed in 2007-8 term, Special Report, 211;
practitioners predict justices will find state law
preempted, Special Report, 429

SOX, claim by cable sales supervisor fired for
complaining about financial practices not barred (D.
Or.), 16

PREFERENCES See AFFIRMATIVE ACTION

PREGNANCY DISCRIMINATION
Case summaries, 176

PREGNANCY LEAVE See FAMILY AND
MEDICAL LEAVE ACT (FMLA)

PRELIMINARY AND POSTLIMINARY
ACTIVITIES
Donning and doffing. See CLOTHES CHANGING

PREVAILING WAGES See also DAVIS-BACON
ACT

Del., law cutting time to make determinations signed,
255

N.Y., law guaranteeing to laborers on public works
contracts, makes violations felonies signed, 301

PRISONS See CORRECTIONAL FACILITIES

PRIVACY See also DISCLOSURE

Canada, public comment on use of radio frequency
identification systems in workplace sought, 374

Case summaries, 75; 183; 423; 423; 469; 470

Employee Changing Room Privacy Act. See
LEGISLATION, FEDERAL, HR 5228

Mobile devices and file sharing, concerns among top
issues for human resources professionals, 186

Monitoring, U.S. agencies and courts increasing limits
and regulation of company freedom, speakers say,
424

Social Security numbers, OPM proposed rule places
greater restrictions on use to protect workers and
combat identity theft, 229

Telecommuting, letting workers work from home has
positive effects but firms fail to extend controls to
offsite work, 426

Video surveillance, Canada Privacy Comm'n issues
guidelines requiring steps to minimize impact on
privacy, 375

PRIVACY ACT
Case summaries, 227

PRIVATE CLUBS
Case summaries, 28

PRIVILEGE
Case summaries, 111

PRODUCER PRICE INDEX (PPI)
BLS data, Nov., 2007, 93; Dec., 161; Jan., 330; Feb.,
378; March, 476

PRODUCTIVITY

National and regional innovation, foundation would
encourage, raise U.S. competitiveness and keep
domestic jobs, report, 500

Nonfarm businesses, BLS report, third quarter 2007,
69; fourth quarter, 2007, 256; 2006, 401

PROFESSIONAL SPORTS

N.Y. Knicks, accord reached after jury award to
marketing official for sexual harassment (S.D.N.Y.),
59

PROMOTIONS

Case summaries, 31; 75; 79; 105; 176; 367; 367,
438;441; 463

Race bias. See RACIAL DISCRIMINATION

Testing, staking engineer test did not meet minimum
standards for assessing applicant's ability to do job
(Arb.), 428

PROPERTY MANAGEMENT See BUILDING
SERVICES

PROTECTED ACTIVITIES See RETALIATION;
WHISTLEBLOWERS
ULPs. See UNFAIR LABOR PRACTICES (ULPs)

PROTECTED SPEECH See FREEDOM OF
SPEECH

PUBLIC CONTRACTS See FEDERAL
CONTRACTS AND CONTRACTORS

PUBLIC EMPLOYEES

Firefighters. See FIREFIGHTERS

Police. See LAW ENFORCEMENT EMPLOYEES
State and local. See specific states

Teachers. See EDUCATIONAL INSTITUTIONS
U.S. See FEDERAL EMPLOYEES
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PUBLIC SAFETY

Police and sheriffs. See LAW ENFORCEMENT
EMPLOYEES

Prisons. See CORRECTIONAL FACILITIES

PUBLIC WORKS See INFRASTRUCTURE

PUBLISHING INDUSTRY
Newspapers. See NEWSPAPERS

PUNITIVE DAMAGES
Case summaries, 176

Q

QUALIFIED IMMUNITY

Case summaries, 422

Due process, university official has no protection from
claim by chemistry professor for failure to provide
before disposing of personal property (5th Cir.), 14

QUARRIES

Tower Rock Stone, fired driver who failed to control
truck, adjust to road conditions, or maintain control
has no claim (Arb.), 502

QUOTAS See AFFIRMATIVE ACTION
R

RACIAL DISCRIMINATION

Apprentices, black men excluded from Ford program
get damages, EEOC accord, 107

Assignments and promotions, class accord on behalf of
Walgreens managers approved (S.D. I11.), 417

Case summaries, 57; 198; 246; 295; 367, 367; 415;
439; 487

Hiring

—Black applicants for assistant store manager jobs get
damages, EEOC accord (E.D. Wis.), 58

—Disproportionately eliminating black and Asian
men, aircraft components maker to pay back pay to
applicants, OFCCP accord (N.D. Tex.), 467

—Job referrals, accord with staffing firm that denied
to applicants who are black or over 40 and those
retaliation against for objecting approve (N.D. Ind.),
489

Pay and promotions, accord reached with class of
black and Hispanic N.Y.C. Parks Dep't workers
(S.DN.Y)), 322

Preferential treatment, Colo. ballot initiative to go
before voters in Nov., would bar public employers
from granting, 467

Race bias, EEOC unveils public service
announcements, 151

Retaliation, Sup. Ct. likely to rule no implied
individual right to sue after changes in court,
practitioner tells ABA, (U.S., oral arg), Special
Report, 429

Sales territories, accord with black sales
representatives for assignments gets preliminary
approval (E.D.N.Y.), 488

Testing, Solicitor General invited to express opinion
on whether N.Y.C. Sch. Bd. can be liable (U.S.,
briefs sought), 62

Unions, members earn more and more likely to have
health benefits, study, 414

RACIAL HARASSMENT

Case summaries, 487

Epithets and retaliation for complaints, aviation
worker gets damages, EEOC accord (D. Haw.), 132

Retaliation

—Racial graffiti, construction contractor that
subjected black workers to hostile environment and
failed to remedy pays damages, EEOC accord (D.
Mass.), 392

—Refusal to sign arbitration pact, significance of not
reviewing bias claim where black man unlawfully
fired (11th Cir.), Analysis, 235



RACIAL HARASSMENT—Contd.

Retaliation—Contd.

—Wholesale book seller to pay damages and provide
training for owner's conduct (E.D.N.Y.), 370

RAILROADS

Amtrak, pacts attained with TCU, TWU, IAM, and
IBEW pacts attained, possible strike averted, 174

Case summaries, 176; 198; 395; 459; 459; 487

RAILWAY LABOR ACT (RLA)
Case summaries, 315; 363; 459; 459

RAPE See VIOLENCE

RDWSU See RETAIL AND WHOLESALE
WORKERS (RWDSU)

REAL ESTATE
Building management. See BUILDING SERVICES
Case summaries, 279

REASSIGNMENT See WORK ASSIGNMENTS

RECOGNITION OF UNION

Arbitration, recognition clause in I1l. Bell Telephone
pact could trigger arbitration (U.S., rev den), Special
Report, 381

Case summaries, 51; 363; 436, 483

Decertification. See DECERTIFICATION

H&M stores, RDWSU Local 1102 recognized after 6
weeks of organizing, 8

Majority status, CTW seeks NLRB rule recognizing
duty to bargain with union representing minority if
not represented by last majority union, 125

RECORDKEEPING

EEOC, seeking OMB approval for extension of
current rules approved but some concerned about
handling Internet applications, 368

Electronic data, lack of coherent policies leads to
retention of irrelevant data that must be removed,
Special Report, 141

OFCCP, more uniform approach to pay equity,
guidance on accessibility of online applications and
electronic recordkeeping planned, 344

Prevailing wages, N.Y. law addressing payroll records
signed, 301

T-1, DOL proposed rule would require unions to file
annual financial reports for trusts formed for
members' benefit, 340

RECREATIONAL VEHICLES (RVs) See
AUTOMOTIVE INDUSTRY

REDUCTIONS IN FORCE (RIFs) See also
LAYOFFS

Age bias

—Burden of proof, DOL urged to express views on
whether employer required to show did not rely on
reasonable factors other than age (U.S., rev grant),
178; case among issues to be addressed in 2007-8
term, Special Report, 211; justices dislike ADEA,
likely to find inadequate evidence of bias regardless
of who has burden, practitioners tell ABA, Special
Report, 429

—Evidence, admissibility of testimony from other
RIF'd workers who reported to other supervisors
addressed (U.S., oral arg), 31; case among issues to
be addressed in 2007-8 term, Special Report, 211;
no rule on admissibility of age-related remarks to
other workers, requires context-specific inquiry
(dec), 295; decision anticlimactic, little guidance on
admissibility of evidence offered, practitioners tell
ABA, Special Report, 429

Case summaries, 57; 228

Merrill Lynch, workforce cuts announced after first
quarter 2008 losses, 501

REHABILITATION ACT See also AMERICANS
WITH DISABILITIES ACT (ADA); DISABLED
EMPLOYEES

Adverse action, nursing director may pursue claim
even though transfer to lower paying job voluntary
(11th Cir.), 34

Case summaries, 297; 441; 491

Causation, Ed. Dep't EEO specialist must show bias
was motivating factor in firing (5th Cir.), 34

EEOC, change in processing complaints from agency
workers proposed, would change term handicap to
disability in programs and activities, 276

REINSTATEMENT
Case summaries, 112

RELEASES See WAIVERS

RELIGIOUS DISCRIMINATION

Case summaries, 198; 272; 439; 463

Workplace ban, easiest way to avoid bias claims but
faith-based firms must adhere to policies including
no mandatory attendance at services, 439

RELIGIOUS ORGANIZATIONS
Case summaries, 350; 438

REMEDIES

Case summaries, 38

Damages. See DAMAGES

—Back pay. See BACK PAY
—Punitive. See PUNITIVE DAMAGES

RENTALS, EQUIPMENT See EQUIPMENT
RENTALS

REPLACEMENT WORKERS See STRIKE
REPLACEMENTS

REPORTING REQUIREMENTS See
RECORDKEEPING

REPORTS
Ed. Note: For information on publications, reports,
studies, and surveys, see specific subject headings.

REPRESENTATION ELECTIONS

Borg-Warner, IBT Local 317 wins runoff election
against IAM Local 2001, 55

Case summaries, 27; 75

Expedited elections, rule allowing new consent
procedure for joint petitions proposed, 294

First Student, IBT wins representation elections for
Little Rock, Ark. and Willingboro, N.J. school bus
drivers, 102

Foxwood Resort Casino, Tribal Nation files objection
claiming UAW election improper where NLRB has
no jurisdiction (NLRB), 28; certification of UAW
should be upheld, NLRB has jurisdiction over
Native Am. owned casino (NLRB ALJ), 374,
accord reached, casino agreed to post notices and
bargain, 413

NLRB

—Am. flag will be displayed where agency conducts,
union calls hypocritical, 270

—Case handling, agency came close to meeting goals
implemented in last quarter of FY2007, Meisburg
reports, 52

NLRB supervision, BNA analysis, first half 2007,
101; mid-year statistics available, 127

RESIDENCY REQUIREMENTS
Case summaries, 278

RESORTS
Casino resorts. See CASINOS
Hotels and motels. See HOTELS

REST BREAKS See BREAKS, MEAL AND REST
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RESTAURANTS See FOOD SERVICES

RESTRICTIVE COVENANTS See
NONCOMPETE AGREEMENTS

RESTRUCTURING See LAYOFFS;
REDUCTIONS IN FORCE (RIFs)

RETAIL AND WHOLESALE WORKERS
(RWDSU)
Local 1102, H&M stores agree to recognize union, 8

RETAIL INDUSTRY See also GROCERY
STORES; PHARMACIES

Case summaries, 39; 79; 110; 123; 130; 171; 183;
184;278; 343; 387; 398

H&M stores, RDWSU Local 1102 recognized, 8

Home Depot, managers may not pursue overtime
claims for misclassification as exempt where
individual issues predominate (Cal. Ct. App.), 87

Supermarkets. See GROCERY STORES

Target, black applicants for assistant manager jobs get
damages, EEOC accord (E.D. Wis.), 58

‘Wal-Mart, disability bias

—Accommodation, worker not entitled to
reassignment to vacant equivalent job where policy
required most qualified candidates (U.S., rev grant),
83

—Hiring, EEOC accord for denying job to applicant
with cerebal palsy approved (W.D. Mo.), 492

RETALIATION See also SARBANES-OXLEY
ACT (SOX); WHISTLEBLOWERS

Age and sex bias, dean claiming demotion, loss of pay,
and other adverse actions for complaints gets
damages and new contract in accord (M.D. Fla.),
225

Case summaries, 10; 75; 105; 155; 176, 184; 207,
223;227; 228; 246; 246; 252, 272; 295; 319; 320;
325; 350, 367; 391; 438; 439; 444; 446; 463

Racial harassment, aviation worker subjected to
epithets and other harassment gets damages, EEOC
accord (D. Haw.), 132

Revised standard, EEOC official discusses Sup. Ct.
case where denial of telecommuting could be basis
of claim, 442

Sexual harassment. See SEXUAL HARASSMENT

ULP, NLRB issues guidance after decision that
bringing reasonable but unsuccessful antitrust suit
lawful even if retaliation for protected activity, 126

RETIREE HEALTH BENEFITS

ADEA, EEOC issues final rule creating exemption
letting plan change, cut, or end when recipient
eligible for Medicare, 106; EEOC has power to
issue exemption letting plans coordinate benefits
(U.S., rev den), Special Report, 404

Case summaries, 99; 196; 219; 387

RETIREMENT See PENSIONS
Early. See EARLY RETIREMENT
Mandatory. See MANDATORY RETIREMENT

RFID (RADIO FREQUENCY
IDENTIFICATION SYSTEMS) See PRIVACY

RHODE ISLAND
Case summaries, 298

RIFs (REDUCTIONS IN FORCE) See LAYOFFS
RLA See RAILWAY LABOR ACT (RLA)
ROMANCE AT WORK See OFFICE ROMANCE
RUBBER INDUSTRY See TIRE INDUSTRY

RVs (RECREATIONAL VEHICLES) See
AUTOMOTIVE INDUSTRY



S

SABBATH WORK
Case summaries, 272

SAFETY, OCCUPATIONAL See
OCCUPATIONAL SAFETY AND HEALTH

SALARIES See WAGES AND SALARIES

SALES OF BUSINESSES

Commissions, sales rep denied payment when buyer
did not hire has no claim, no WARN Act violation
(4th Cir.), 14

Fiduciary breach, workers who disclosed confidential
data to profit from consulting firm sale must pay
damages (5th Cir.), 14

Successor employers. See SUCCESSOR
EMPLOYERS

SALESPEOPLE

Case summaries, 130; 279

Commissions, sales rep denied payment when buyer
did not hire has no claim, no WARN Act violation
(4th Cir.), 14

Overtime, pharmaceutical industry suits part of trend
in wage and hour litigation involving highly
compensated white collar professional, Special
Report, 451

Race bias, accord for assignment of sales territories
gets preliminary approval (E.D.N.Y.), 488

SALTING

Investigation and litigation of cases under new
standards, NLRB issues guidelines after decisions
on rebuttable presumption and genuine interest, 268

SAME-SEX HARASSMENT

Comments, slurs, and offensive gestures, dairy worker
fired after complaints gets damages, EEOC accord
(E.D. Pa.), 321

SANCTIONS See also DAMAGES; PENALTIES
Case summaries, 39; 464; 494

SARBANES-OXLEY ACT (SOX) See also
RETALIATION

Case summaries, 277; 278; 324; 325; 469; 470

Preemption, claim by cable sales supervisor fired for
complaining about financial practices not barred (D.
Or.), 16

SCHEDULING See TELECOMMUTING
SCHOOLS See EDUCATIONAL INSTITUTIONS

SCREENING
Aviation security pilot project. See LEGISLATION,
FEDERAL, HR 1614

SEAMAN'S WAGE ACT
Case summaries, 298

SEARCH AND SEIZURE See FOURTH
AMENDMENT

SECONDARY BOYCOTTS

Case summaries, 123

Retaliation, NLRB issues guidance after decision that
bringing reasonable but unsuccessful antitrust suit
lawful even if retaliation for protected activity, 126

SECTION 1981 See CIVIL RIGHTS ACT OF 1866
SECURITIES See FINANCIAL INSTITUTIONS
SECURITIES INDUSTRY

Case summaries, 324

Merrill Lynch, workforce cuts announced after first
quarter 2008 losses, 501

SECURITY

IT, more than a third of white collar workers
knowingly violate policies and security protocols,
survey, 114

Telecommuting, letting workers work from home has
positive effects but firms fail to extend controls to
offsite work, 426

SECURITY CLEARANCES
Case summaries, 183

SECURITY GUARDS

Case summaries, 202; 435

‘Wackenhut, officer at auto plant gets back pay where
suspended for time between DUI arrest and hearing
(Arb.), 478

Washington, D.C., bill mandating living wage for
office building guards passed, mayor expected to
sign after Congressional review, 157

SEIU See SERVICE EMPLOYEES (SEIU)

SEMINARS See CONFERENCES AND
MEETINGS

SENIORITY

Case summaries, 3

Testing, staking engineer test did not meet minimum
standards for assessing applicant's ability to do job
(Arb.), 428

Transfer, worker who moved from operations to
maintenance cannot get credit from time of hire
upon return (Arb.), 403

SERVICE EMPLOYEES (SEIU)

Cal. Nurses' Ass'n, dispute escalating, union accused
of assaulting members, Ohio representation elections
canceled after CNA leafleting, 461

Case summaries, 51; 339; 363; 459

Justice for All, new set of strategies and goals to be
presented for approval at convention this summer,
436

Local 32BJ, mandatory arbitration clause in building
service pact unenforceable to waive right to sue for
age bias (U.S., rev grant), 284; case could be most
significant in 2008-9 term, practitioners tell ABA,
Special Report, 429

SETTLEMENTS See also CONSENT DECREES

Age and sex bias, dean claiming demotion, loss of pay,
and other adverse actions for complaints gets
damages and new contract in accord (M.D. Fla.),
225

Case summaries, 39; 75; 464

Meal and rest breaks, brew pubs owners will pay to
settle suit for failure to provide (Cal. Super. Ct.), 496

Race bias

—Apprenticeship, black men excluded from Ford
program get damages, EEOC accord, 107

—Sales territories, accord with black sales
representatives for assignments gets preliminary
approval (E.D.N.Y.), 488

Racial and sexual harassment, book seller to pay
damages and provide training after owner retaliation
(ED.N.Y.), 370

Racial harassment, aviation worker subjected to racial
epithets and other harassment gets damages, EEOC
accord (D. Haw.), 132

Sexual harassment

—Behind-the-scene conduct, accord reached after jury
award to N.Y. Knicks marketing official
(S.DN.Y)), 59

—Retaliation, class of workers get damages from
costume and makeup maker, EEOC accord (D.
Ariz.), 11

ULPs, accord reached, Native Am. casino agreed to
post notices and bargain with UAW, 413

USERRA, Am. Airlines accord resolves DOJ claim
for restricting pilot rights to accrue leave during
military service (N.D. Tex.), 484
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SEX DISCRIMINATION

Case summaries, 79; 105; 130; 176; 198; 246; 295;
367;391; 438; 439

Fair Pay Restoration Act. See LEGISLATION,
FEDERAL, S 1843

Hiring, aircraft component maker to pay back pay to
applicants for disproportionately eliminating black
and Asian men, OFCCP accord (N.D. Tex.), 467

Pay equity. See EQUAL PAY ACT (EPA); PAY
EQUITY

Preferential treatment, Colo. ballot initiative to go
before voters in Nov., would bar public employers
from granting, 467

Pregnancy. See PREGNANCY DISCRIMINATION

Retaliation, dean claiming demotion, loss of pay, and
other adverse actions for complaints gets damages
and new contract in accord (M.D. Fla.), 225

Sexual harassment. See SEXUAL HARASSMENT

SEXUAL HARASSMENT

Behind-the-scene conduct, accord reached after jury
award to N.Y. Knicks marketing official
(S.DN.Y)), 59

Case summaries, 10; 130; 150; 150; 151; 223; 223;
272;319; 342; 343,470

Contractor rape in Irag, House members seeking
explanation of agency actions and data on contractor
training, 224

Hostile environment, provider of DHS administrative
workers to pay damages, EEOC accord (W.D. Pa.),
61

Retaliation

—Class of workers get damages from costume and
makeup maker, EEOC accord (D. Ariz.), 11

—Derogatory and offensive epithets, book seller to
pay damages and provide training for owner's
conduct (E.D.N.Y.), 370

—Embezzlement and drug use, DOJ supports review
of Title VII coverage of worker fired after
cooperating in investigation (U.S., rev sought), 131;
DOIJ advises review (rev grant), 177; case among
issues to be addressed in 2007-8 term, Special
Report, 211; reversal likely after review of
unpublished opinion on Solicitor Gen.
recommendation, Special Report, 429

—Leering and touching without consent, credit union
to pay damages for manager conduct, EEOC accord
(D. Ariz.), 80

Same-sex. See SAME-SEX HARASSMENT

SHEET METAL WORKERS (SMWIA)

Local 638, black and Hispanic members denied jobs
on building projects get damages, partial EEOC
accord (S.D.N.Y.), 181

SHERIFFS See LAW ENFORCEMENT
EMPLOYEES

SHIPPING
Delivery. See DELIVERY SERVICES

SHOE MAKERS See APPAREL AND GARMENT
INDUSTRY

SHOPPING MALLS See RETAIL INDUSTRY

SICK LEAVE See also FAMILY AND MEDICAL
LEAVE

Case summaries, 491; 491

Federal Employees Paid Parental Leave Act. See
LEGISLATION, FEDERAL, HR 5781

FMLA. See FAMILY AND MEDICAL LEAVE ACT
(FMLA)

USERRA, Am. Airlines accord resolves claim for
restricting pilot rights during military service (N.D.
Tex.), 484

SMWIA See SHEET METAL WORKERS (SMWIA)



SOCIAL SECURITY NUMBERS

Case summaries, 364

Privacy, OPM proposed rule places greater restrictions
on use to protect workers and combat identity theft,
229

SOFTWARE See INFORMATION NETWORKS
AND TECHNOLOGY

SOLICITING See also HANDBILLING
Case summaries, 325; 363; 373

SOX See SARBANES-OXLEY ACT (SOX)

SPECIAL COUNSEL OFFICE
OSC, workers and groups urge president to fire
Special Counsel for deleting computer files, 64

SPORTS
Coaches. See EDUCATIONAL INSTITUTIONS
Professional. See PROFESSIONAL SPORTS

STAA See SURFACE TRANSPORTATION
ASSISTANCE ACT (STAA)

STANDING TO SUE
Case summaries, 438

STATE AND LOCAL GOVERNMENT
EMPLOYEES See specific states

Firefighters. See FIREFIGHTERS

Police. See LAW ENFORCEMENT EMPLOYEES

Teachers and other school workers. See
EDUCATIONAL INSTITUTIONS

STATE AND LOCAL LAWS
2007, more labor and employment laws than previous
year, ESA report, 296

STATE, COUNTY, AND MUNICIPAL
EMPLOYEES (AFSCME)
Case summaries, 219

STATE DEPARTMENT

Sexual harassment, House members seeking
explanation of agency actions after contractor rape
in Iraq and data on contractor training, 224

STATISTICS
Ed. Note: For information on statistical reports,

studies, and surveys, see relevant subject headings.

BLS data. See LABOR STATISTICS BUREAU
(BLS)

STATUTES OF LIMITATIONS

Case summaries, 27; 110; 151; 198; 209; 298; 435;
459; 493

Fair Pay Restoration Act. See LEGISLATION,
FEDERAL, S 1843

WARN Act, laid-off workers have no claim where
complaint filed 14 months after layoff untimely
(N.D. Miss.), 15

STEEL INDUSTRY See also METALS
INDUSTRY

Case summaries, 291

U.S. Steel, steelworker sent for alcohol testing after
accident faces discipline but gets another chance to
agree to rehabilitation (Arb.), 283

STEELWORKERS (USW)
Case summaries, 148

STORED COMMUNICATIONS ACT
Case summaries, 469

STORES See RETAIL INDUSTRY
Drug. See PHARMACIES
Supermarkets. See GROCERY STORES

STRIKE REPLACEMENTS
Case summaries, 196; 364

STRIKES See also LOCKOUTS

Case summaries, 51

Replacement workers. See STRIKE
REPLACEMENTS

Work stoppages, FMCS report, FY2007, 460

STUDIES
Ed. Note: For information on publications, reports,
studies, and surveys, see specific subject headings.

SUBCONTRACTING

Call center, proposal to extend private contractor
service and enter long-term competitive pact
approved, 273

Charitable donations, furniture maker may not use
independent truckers but drivers returning from
other plants may make deliveries (Arb.), 95

SUBSTANCE ABUSE See DRUG AND
ALCOHOL ABUSE

SUCCESSOR EMPLOYERS
Case summaries, 172; 267

SUPERMARKETS See GROCERY STORES

SUPERVISORS

Case summaries, 391

NLRA, U.S. asked to ensure exclusion be limited to
those workers that represent employers' interests, 388

SUPREME COURT, U.S.

Age bias

—Retaliation, Congressional intent to protect lost
hours among issues to be addressed in current term
(U.S.), Special Report, 211; whether federal
workers can bring retaliation claims gives Court
chance to study increasing significance, 274;
justices likely to rule no implied individual right to
sue, practitioner tells ABA, Special Report, 429

—Retiree health benefits, ADEA gave EEOC power
to issue exemption letting plans coordinate benefits
with Medicare (U.S., rev den), Special Report, 404

—RIF, workers have burden of proving employer did
not rely on reasonable factors other than age (rev
grant), 178; justices dislike ADEA, likely to find
inadequate evidence of bias regardless of who has
burden, practitioners tell ABA, Special Report, 429

—Testimony, admissibility of observations of other
RIF'd workers who reported to other supervisors
addressed (oral arg), 31; no rule on admissibility of
age-related remarks to other workers, requires
context-specific inquiry (dec), 295; decision
anticlimactic, little guidance on admissibility of
evidence offered, practitioners tell ABA, Special
Report, 429

—Waiver, mandatory arbitration clause in SEIU pact
unenforceable to waive right to sue for bias (rev
grant), Special Report, 284; case could be most
significant in 2008-9 term, practitioners tell ABA,
Special Report, 429

Agency fees, no 1st Amend violation in charging
nonmembers for litigation expenses in representation
activities of union parent (rev grant), Special
Report, 284

Case summaries, 319

Disability bias, Wal-Mart worker not entitled to
reassignment to vacant equivalent job where policy
required most qualified candidates (rev grant), 83

Equal protection, class of one theory barred, jury
award improper (rev grant), 185

NLRA, Cal. law barring employers from using state
funds to assist or deter not preempted where proper
exercise of sovereign power (rev grant), 4;
practitioners predict justices will find state law
preempted, Special Report, 429
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Race bias

—Mandatory testing, Solicitor General invited to
express opinion on whether N.Y.C. Sch. Bd. liable
to teacher applicants (briefs sought), 62

—Retaliation, Sup. Ct. likely to rule no individual
right to sue after changes current court, practitioner
tells ABA, (U.S., oral arg), Special Report, 429

Recognition, clause in Ill. Bell Telephone pact could
trigger arbitration (rev den), Special Report, 381

Sexual assault, waitress's suit for rape by supervisor
not covered by arbitration clause in application (rev
den), Special Report, 381

Sexual harassment, DOJ supports review of Title VII
coverage of worker fired in retaliation for
cooperating in investigation (rev sought), 131; DOJ
advises review (rev grant), 177; case among issues
to be addressed in 2007-8 term, Special Report,
211; reversal likely after review of unpublished
opinion on Solicitor Gen. recommendation, Special
Report, 429

2007-2008 term, 7 cases on docket at start, 5 more
added, decisions expected by adjournment, Special
Report, 211

SURFACE TRANSPORTATION ASSISTANCE
ACT (STAA)
Case summaries, 112; 136; 183

SURVEILLANCE

Internet activities at work, employers increasingly
subjecting to electronic monitoring, study, 328

Monitoring. See MONITORING

SURVEYS
Ed. Note: For information on publications, reports,
studies, and surveys, see specific subject headings.

SUSPENSIONS

Case summaries, 111;223;439; 484

Disparate treatment, security officer at auto plant gets
back pay where not allowed to work between DUI
arrest and hearing (Arb.), 478

T

TAFT-HARTLEY ACT

LMRA. See LABOR MANAGEMENT RELATIONS
ACT (LMRA)

NLRA. See NATIONAL LABOR RELATIONS
ACT (NLRA)

ULPs. See UNFAIR LABOR PRACTICES (ULPs)

TAXATION
Case summaries, 135

TCU See TRANSPORTATION
COMMUNICATIONS (TCU)

TEACHERS See EDUCATIONAL INSTITUTIONS

TEACHERS (AFT)

Case summaries, 483

Health and Allied Professionals affiliate, first pact with
South Jersey Healthcare ratified, 7

Rutgers Univ., Union of Rutgers Administrators
ratified first pact. See TEACHERS (AFT)

TEAMSTERS (IBT)

Case summaries, 195; 267; 315; 363

First Student, elections of Little Rock, Ark. and
Willingboro, N.J. school bus drivers won, 102

Local 317, union wins runoff election for Borg-
‘Warner workers over incumbent IAM Local 2001,
55

Trucking Mgmt., 5 year Nat'l Master Agreement and
most regional pacts ratified, 244

United Airlines, CTW supports union campaign to
represent mechanics, 172; mechanics oust AMFA,
seek representation by union, 411



TELECOMMUNICATIONS INDUSTRY

Case summaries, 249; 252

Cincinnati Bell, pact attained with CWA Locals 4400
and 4401, 220

I11. Bell Telephone, recognition clause in IBEW pact
could trigger arbitration (U.S., rev den), Special
Report, 381

Sprint, admissibility of testimony from other RIF'd
workers who reported to other supervisors in age
bias claim addressed (U.S., oral arg), 31; case
among issues to be addressed in 2007-8 term,
Special Report, 211; no rule on admissibility of age-
related remarks to other workers, requires context-
specific inquiry (dec), 295; decision anticlimactic,
little guidance on admissibility of evidence offered,
practitioners tell ABA, Special Report, 429

TELECOMMUTING

ADA, EEOC official elaborates on potential bias
issues, discusses Sup. Ct. case where denial could be
basis of claim, 442

Privacy and security controls, letting workers
telecommute has positive effects but firms fail to
extend controls to offsite work, 426

TELEVISION

Broadcast. See BROADCASTING INDUSTRY

Cable and satellite. See CABLE AND SATELLITE
SERVICES

TEMPORARY AGENCIES

Case summaries, 152; 251

Genetic Information Nondiscrimination Act. See
LEGISLATION, FEDERAL, HR 493

Renhill Staffing Servs., accord with applicants who are
black or over 40 and those retaliated against for
objecting approved (N.D. Ind.), 489

TENNESSEE

Case summaries, 444

Nashville & Davidson Cty., DOJ supports review of
ruling Title VII does not cover that worker fired
after cooperating in sexual harassment investigation
(U.S., rev sought), 131; DOJ advises review (rev
grant), 177; case among issues to be addressed in
2007-8 term, Special Report, 211; reversal likely
after review of unpublished opinion on Solicitor
Gen. recommendation, Special Report, 429

TESTING

Drugs and alcohol. See DRUG AND ALCOHOL
TESTING

Hiring, employers must take steps to ensure tests are
valid, OFCCP and EEOC officials say, 393; more
suits expected as more tests used to screen
applicants, more OFCCP and EEOC scrutiny for
bias likely , 420

Race bias, Solicitor General invited to express opinion
on whether N.Y.C. Sch. Bd. can be held liable (U.S.,
briefs sought), 62

Staking engineers, test did not meet minimum
standards for assessing applicant's ability to do job
(Arb.), 428

TEXAS
Case summaries, 135; 150

TEXTILE INDUSTRY
Case summaries, 272

THEATERS See ENTERTAINMENT INDUSTRY
THEATRICAL STAGE EMPLOYEES (IATSE)
Case summaries, 243

Local 1, League of Am. Theatres and Producers pact

ratified, 53

TIMELINESS See STATUTES OF LIMITATIONS

TIPS

Case summaries, 156; 350; 445

Pooling, Starbucks barristas required to share tips with
supervisors get restitution (Cal. Super. Ct.), 398

TIRE INDUSTRY
Case summaries, 387

TITLE VII DISCRIMINATION See also specific
form of discrimination

Case handling, EEOC eliminating rules dismissing
when charging party cannot be located, fails to
cooperate, or fails to accept full remedy, 180

Case summaries, 10

Fair Pay Restoration Act. See LEGISLATION,
FEDERAL, S 1843

TORTS

Case summaries, 135;277; 415
Defamation. See DEFAMATION
Negligence. See NEGLIGENCE

TRADE SECRETS

Case summaries, 324

Fiduciary breach, workers who disclosed confidential
data to profit from sale of consulting firm must pay
damages (5th Cir.), 14

Misappropriation, DuPont scientist who plead guilty
sentenced (D. Del.), 17

Safeguarding, corporate policies more important as
workers more mobile and tools for compromising
data expand, panel says, 112

TRAINING

Apprentices. See APPRENTICES

Case summaries, 367; 469

Federal workers, agencies sending to private firms
must provide sign language interpreters, EEOC
opinion letter, 36

Science, technology, engineering, and math, DOL
seeking grant applications, 257

Workforce development programs, benefits outweigh
costs, more should be invested, professor tells House
panel, 302

TRANSFER OF EMPLOYEES

Case summaries, 291; 441; 493

Seniority, worker who moved from operations to
maintenance cannot get from time of hire upon
return (Arb.), 403

TRANSFER OF WORK

Bargaining unit work, no ULP in processor moving
duck parts cutting to nearby facility where
supported by legitimate business reason and past
practice (Arb.), 234

TRANSGENDERED INDIVIDUALS See
GENDER VARIANCE DISCRIMINATION

TRANSPORT WORKERS (TWU)
Amtrak, pact attained, possible strike averted, 174

TRANSPORTATION COMMUNICATIONS
(TCU)
Amtrak, pact attained, possible strike averted, 174

TRANSPORTATION INDUSTRY
Airlines. See AIR TRANSPORTATION
Railroads. See RAILROADS

TRANSPORTATION SECURITY
ADMINISTRATION (TSA)

Airport screeners

—NTEU charter created, 104

—Whistleblowers, screeners may appeal retaliation
complaints to MSPB, MOU announced, 327

Auviation security pilot project. See LEGISLATION,
FEDERAL, HR 1614
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TRANSSEXUALS See GENDER VARIANCE
DISCRIMINATION

TREASURY EMPLOYEES (NTEU)
Chapter 310, charter for TSA airport screeners
created, 104

TRUCK MAKERS, DEALERS, AND RENTALS
See AUTOMOTIVE INDUSTRY

TRUCKING INDUSTRY

Case summaries, 195; 422

Drivers. See DRIVERS

Trucking Mgmt., IBT ratifies 5 year Nat'l Master
Agreement and most regional pacts, 244

TSA See TRANSPORTATION SECURITY
ADMINISTRATION (TSA)

TWU See TRANSPORT WORKERS (TWU)
U

UAN See NURSES (UAN)

UAW See AUTO WORKERS (UAW)

UBC See CARPENTERS (UBC)

UFCW See FOOD AND COMMERCIAL
WORKERS (UFCW)

ULPs See UNFAIR LABOR PRACTICES (ULPs)

UNDOCUMENTED WORKERS
Case summaries, 147; 277

UNEMPLOYMENT RATES

BLS reports, nonfarm payroll data, Nov., 66; Dec.,
138; Jan., 2008, 230; Feb., 353; March, 448; state
data, March, 499

UNFAIR LABOR PRACTICES (ULPs)

Antitrust, NLRB issues guidance after decision that
bringing reasonable but unsuccessful antitrust suit
lawful even if retaliation for protected activity, 126

Case summaries, 3; 28; 28; 123; 147; 147, 148; 171;
172; 195; 195; 196; 219; 219; 267; 291; 339; 363;
363;364; 387; 411; 435; 435; 436; 483; 484

Discipline, union stewards reprimanded to confront
supervisor unresponsive to technician's complaints
have no claim (Arb.), 334

E-mail, newspaper policy lawfully barred non-job-
related solicitation (NLRB), Analysis, 163;
management and unions have opposing views on use
of employer e-mail systems, ABA meeting, 292

NLRB case handling, agency came close to meeting
goals implemented in last quarter of FY2007,
Meisburg reports, 52

Pre-charge waivers, NLRB regional offices directed to
submit meritorious cases to Advice Division, 54

Salting. See SALTING

UNIFORMED SERVICES EMPLOYMENT
AND REEMPLOYMENT RIGHTS ACT
(USERRA)

Case summaries, 243

Leave accrual, Am. Airlines accord resolves claim for
restricting pilot rights during military service (N.D.
Tex.), 484

National Defense Authorization Act. See
LEGISLATION, FEDERAL, HR 4987

Service-connected disabilities, EEOC posts data on
protections on Web site, 349

UNIFORMS

Makers. See APPAREL AND GARMENT
INDUSTRY

Requirements. See DRESS CODES AND
GROOMING



UNION DUES See DUES, UNION

UNIONS See also specific union

Agency fees and dues. See DUES, UNION

Bargaining. See GOOD FAITH BARGAINING

Elections, representation. See REPRESENTATION
ELECTIONS

Financial reporting. See LABOR-MANAGEMENT
REPORTING AND DISCLOSURE ACT
(LMRDA)

Genetic Information Nondiscrimination Act. See
LEGISLATION, FEDERAL, HR 493

Organizing. See ORGANIZING

Race bias, members earn more and more likely to have
health benefits, study, 414

Representation elections. See REPRESENTATION
ELECTIONS

ULPs. See UNFAIR LABOR PRACTICES (ULPs)

UNITE HERE
Case summaries, 171

UNIVERSITIES See EDUCATIONAL
INSTITUTIONS

USERRA See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

USPS See POSTAL SERVICE (USPS)
USW See STEELWORKERS (USW)

UTILITIES

Case summaries, 99; 130; 198; 494

Joe Wheeler Elec., staking engineers test did not meet
minimum standards for assessing applicant's ability
to do job (Arb.), 428

Knolls Atomic Power Lab, workers have burden of
proving employer did not rely on factors other than
age in RIF (U.S., rev grant), 178; case among issues
to be addressed in 2007-8 term, Special Report,
211; justices dislike ADEA, likely to find
inadequate evidence of bias regardless of who has
burden, practitioners tell ABA, Special Report, 429

\%

VACATION PAY

Calendar year, retiring workers not eligible to be paid
for unused time where unable to work required
number of hours to qualify (Arb.), 191

Case summaries, 444

VACATIONS See ANNUAL LEAVE

VETERANS

Case summaries, 243

Disabled, EEOC posts data on protections for service-
connected disabilities on Web site, 349

Hiring, federal government saw increase despite
decrease in number of workers overall, OPM report,
2006, 20

National Defense Authorization Act. See
LEGISLATION, FEDERAL, HR 4987

USERRA. See UNIFORMED SERVICES
EMPLOYMENT AND REEMPLOYMENT
RIGHTS ACT (USERRA)

VETERINARIANS
Case summaries, 444

VIOLENCE

Case summaries, 342

Contractor rape in Irag, House members seeking
explanation of agency actions and data on contractor
training, 224

Sexual assault, waitress's suit for rape by supervisor
not covered by arbitration clause in application
(U.S., rev den), Special Report, 381

Threatening conduct, injunction barring former
pharmaceutical worker from harassing or
threatening co-workers appropriate where conduct
bizarre (Cal. Ct. App.), 15

VISAS
Case summaries, 208

VISION IMPAIRMENT

Federal workers, agencies fall short, percentage of
people with targeted disabilities declined in
FY2006, EEOC report, 153

w

WAGE TREND INDICATOR (WTI) See WAGES
AND SALARIES

WAGES AND SALARIES

BLS reports

—CPI-U and CPI-W. See CONSUMER PRICE
INDEX (CPI)

—PPI. See PRODUCER PRICE INDEX (PPI)

Case summaries, 156; 171; 267; 315; 339; 398

Collective bargaining, average first year wage
increases, BNA data, 2007, 19; deferred 2008 wage
hikes, 19; 2007 revised, 68; year-to-date, 117; 189;
233; 331

Commissions. See COMMISSIONS

CPI-U and CPI-W, BLS data. See CONSUMER
PRICE INDEX (CPI)

FLSA. See FAIR LABOR STANDARDS ACT
(FLSA)

Living wage. See MINIMUM WAGE

Minimum wage. See MINIMUM WAGE

Overtime. See OVERTIME

Personal income, BEA data, Oct., 43

Prevailing wages. See DAVIS-BACON ACT;
PREVAILING WAGES

Tips. See TIPS

Vacation pay. See VACATION PAY

Wage trend indicator (WTI), BNA report, fourth
quarter 2007, 94; fourth quarter finalized, 188; first
quarter revised, 379; first quarter final, 477

WAIVERS

ADEA, demographic changes and economic shifts
may impact, 40th anniversary conference speakers
say, Special Report, 45

Age bias, mandatory arbitration clause in SEIU pact
unenforceable to waive right to sue for bias (U.S.,
rev grant), 284; case could be most significant in
2008-9 term, practitioners tell ABA, Special Report,
429

Case summaries, 422; 444

Pre-charge, NLRB regional offices directed to submit
meritorious cases to Advice Division, 54

WALKOUTS See STRIKES

WARN ACT See WORKER ADJUSTMENT AND
RETRAINING NOTIFICATION (WARN) ACT

WASHINGTON, D.C. See DISTRICT OF
COLUMBIA

WEAPONS
Firearms. See FIREARMS

WEB SITES See INTERNET

WHISTLEBLOWERS See also RETALIATION;
SARBANES-OXLEY ACT (SOX)

Airport screeners, retaliation complaints may be
appealed to MSPB, MOU with TSA announced, 327

Case summaries, 110; 110; 111; 112; 135; 136; 136;
183; 227, 277, 324; 372; 469

CPSC Reform Act. See LEGISLATION, FEDERAL,
S 2663
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Federal Employee Protection of Disclosures Act. See
LEGISLATION, FEDERAL, S 274

OSC, workers and groups urge president to fire
Special Counsel for deleting computer files, 64

WHOLESALERS

Books for Less, book seller to pay damages and
provide training for owner's racial and sexual
harassment and retaliation (E.D.N.Y.), 370

WISCONSIN
Case summaries, 184

WOMEN

Gender bias. See SEX DISCRIMINATION
Pregnancy. See PREGNANCY DISCRIMINATION
Wage gap. See EQUAL PAY ACT (EPA)

WORK ASSIGNMENTS

Case summaries, 28; 272; 342; 415

Disability bias, EEOC official says courts disagree on
whether and/or when employer must offer
reassignment as accommodation, 442

Sales territories, race bias accord with sales
representatives gets preliminary approval
(ED.N.Y.), 488

WORK STOPPAGES See STRIKES

WORKER ADJUSTMENT AND RETRAINING
NOTIFICATION (WARN) ACT

Case summaries, 422

Limitations period, laid-off workers have no claim
where complaint filed 14 months after layoff
untimely (N.D. Miss.), 15

Mobile worker, sales rep has no claim where rules
intended to provide protection to traveling workers
with no fixed business address (4th Cir.), 14

WORKER CLASSIFICATION See EMPLOYEE
STATUS

WORKERS' COMPENSATION

Case summaries, 373; 444; 444

Entitlement, firefighter fired after exhausting leave and
unable to work due to respiratory problems may not
grieve denial (Arb.), 358

WORKFORCE REDUCTIONS See LAYOFFS;
REDUCTIONS IN FORCE (RIFs)

WORKING CONDITIONS
Case summaries, 171

WORKPLACE VIOLENCE See VIOLENCE

WTI (WAGE TREND INDICATOR) See WAGES
AND SALARIES

Y

YOUTH EMPLOYMENT See also CHILD
LABOR

College graduates, employers scaled back hiring plans
for class of 2008 due to deteriorating economy,
survey, 401

Teenagers, more staying in school and college, fewer
working whether in school or not, DOL Monthly
Labor Review, 355



