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A

ABA See AMERICAN BAR ASSOCIATION (ABA)

ACCA See ARMED CAREER CRIMINAL ACT
(ACCA)

ACCOMPLICE LIABILITY
Conspiracy. See CONSPIRACY
Jury instructions, request requirement (Del.), 88:374

ALABAMA
Indictment, medium of exchange of stolen funds

(Ala.), 88:465
Jury selection, interaction with victim's family (Ala.),

88:170

ALASKA
Attorney malpractice, grant of post-conviction relief

not dispositive (Alaska), 88:86

ALIENS AND CITIZENSHIP
Consular notification rights
—BNA Insights, 88:377
—Individually enforceable right (Mass.), 88:542
Coram nobis, errors of fact affecting eligibility for

deportation (Va.), 88:517
Federal sentencing guidelines, immigration offenses.

See FEDERAL SENTENCING GUIDELINES
Firearms, illegal presence despite ICE deportation

order (9th Cir.), 88:395
Guilty pleas
—Ineffective assistance of counsel, no duty to advise

re removal on collateral review (Md. Ct. Spec.
App.), 88:400

—Removal advisory prior to acceptance of (Neb.),
88:367

—Removal relief unavailable (11th Cir.), 88:514
—Speedy trial, withdrawal of plea does not extend

deadline (9th Cir.), 88:393
—Withdrawal of plea despite awareness of possibility

of removal (9th Cir.), 88:774
Illegal reentry, best evidence rule (9th Cir.), 88:185
Marriage fraud, immigration law evasion (5th Cir.),

88:780
Plain error, reference to national origin by judge (11th

Cir.), 88:365
Smuggling, missing witness jury instructions (5th

Cir.), 88:818
Transporting alien to U.S., active role not shown (5th

Cir.), 88:294

AMERICAN BAR ASSOCIATION (ABA)
Exculpatory evidence, attorney checklist, resolution

approved, 88:605
Habeas corpus, equitable tolling resolution, 88:605

ANIMALS
Dogs. See DOGS

ANTITERRORISM AND EFFECTIVE DEATH
PENALTY ACT (AEDPA)

Habeas corpus. See HABEAS CORPUS

APPEALS
Competency, involuntary administration of

antipsychotic drugs (9th Cir.), 88:66
Federal sentencing guidelines
—Review of discretionary departure decisions (1st

Cir.), 88:404
—Variances, waiver in guilty plea (5th Cir.), 88:812
Habeas corpus, Supreme Court exercise of original

jurisdiction (11th Cir.), 88:192; (U.S., rev sought),
88:798

Harmless error. See HARMLESS ERROR

Ineffective assistance of counsel
—N.H., direct appeals (N.H.), 88:690
—Standard for challenge (Ky.), 88:244
Interlocutory appeals, attorney-client privilege (9th

Cir.), 88:159
Joinder, prejudice claims (N.M.), 88:637
Jurisdiction, verdict of not guilty by reason of insanity

(9th Cir.), 88:139
Jury instructions, mention of process (Ga.), 88:781
Legislative limit, separation of powers (Miss.), 88:255
New trial motion (La.), 88:92
No-merit briefs, sufficiency determinations (5th Cir.),

88:572
Plain error. See PLAIN ERROR
Plea bargained waiver of appeal does not preclude

sentence modification motion (9th Cir.), 88:294
Post-conviction remedies. See POST-CONVICTION

RELIEF
Qualified immunity, summary judgment denials based

on disputed issues of fact (U.S., rvs and rem),
88:462; text, 88:488

Sentencing
—Failure to pass provisional sentence (9th Cir.),

88:464
—Scoresheet errors (Fla.), 88:191
State collateral review, right to counsel (9th Cir.),

88:3; (U.S., rev sought), 88:763

APPOINTED COUNSEL
Carjacking, right to assistance re state habeas claim

(Ill.), 88:243
Ineffective assistance, withdrawal of guilty pleas (Cal.

Ct. App.), 88:141; opinion amended, 88:257
Military defense counsel, release from active duty not

cause for withdrawal (C.A.A.F.), 88:516
Public defenders. See PUBLIC DEFENDERS
Replacement of counsel, no direct involvement of

defendant (N.Y.), 88:436
Withdrawal, belief in guilt of defendant (Kan.), 88:591

ARIZONA
Attorneys, medical marijuana advice, Ariz. ethics

opinion, 88:785
Evidence of other crimes by third parties (Ariz.),

88:593
Freedom of speech, abusive speech toward teachers

(Ariz.), 88:516
Prisons and jails, inmate wage contribution to

discharge account (9th Cir.), 88:12
Speedy trial, emergency extension of time limit to

bring federal cases (D. Ariz.), 88:520

ARKANSAS
DNA testing
—New trial motion procedure clarification (Ark.),

88:188
—Third-party DNA, prisoner unable to compel testing

(Ark.), 88:374
Juvenile offenders, life without parole, homicide

offense (Ark.), 88:639

ARMED CAREER CRIMINAL ACT (ACCA)
Firearms offenders, prior violent felonies (U.S., oral

arg), 88:445
Sentence enhancement, existence of prior conviction

(8th Cir.), 88:815
Theft of firearm from licensed dealer (5th Cir.), 88:125

ARMED SERVICES
Military defense counsel, release from active duty not

cause for withdrawal (C.A.A.F.), 88:516

ARREST
Exclusionary rule
—Taint mitigated by outstanding warrant (8th Cir.),

88:688
—Taint not remedied by outstanding warrant (6th

Cir.), 88:111
Freedom of speech, alternative protest site (D.C.),

88:373

Resisting arrest, prior conviction qualifies as crime of
violence (4th Cir.), 88:574

Retaliatory arrest, qualified immunity (10th Cir.),
88:776

Search incident to arrest. See SEARCH AND
SEIZURE

ASSAULT
Federal sentencing guidelines, solicitation, prior crime

of violence (5th Cir.), 88:143
Sexual assault. See SEX OFFENSES

ATTEMPT
Terrorism, material support, sufficiency of evidence

(2d Cir.), 88:564

ATTORNEY-CLIENT PRIVILEGE
Border searches of e-devices. See LEGISLATION,

FEDERAL, HR 216
Habeas corpus, confrontation right (U.S., rev sought),

88:554
Interlocutory appeals (9th Cir.), 88:159

ATTORNEYS
ABA. See AMERICAN BAR ASSOCIATION (ABA)
Appointed counsel. See APPOINTED COUNSEL
Candor toward tribunals, false evidence
—Accounting for failure of client to appear, San

Diego ethics opinion, 88:786
—Belief in guilt (Kan.), 88:591
Conflicts of interest. See CONFLICTS OF

INTEREST
Criminal liability, arranging drug buy to discredit

witness (Ind. Ct. App.), 88:752
Ethics, advice on state medical marijuana law, Ariz.

opinion, 88:785
Fairness to opposing party and counsel, Special

Report, 88:525
Fees, PLRA cap includes paralegals' fees (9th Cir.),

88:547
Guilty pleas, conclusive proof of criminal act (Wash.),

88:513
Ineffective assistance. See INEFFECTIVE

ASSISTANCE OF COUNSEL
Malpractice. See MALPRACTICE
Privileged communications. See ATTORNEY-

CLIENT PRIVILEGE
Prosecutors. See PROSECUTORS
Public defenders. See PUBLIC DEFENDERS
Qualified immunity, private attorney representing city

(9th Cir.), 88:10
Right to counsel. See RIGHT TO COUNSEL

B

BAIL
Bribery of probation officer, value of increased

freedom on bail (11th Cir.), 88:506
Due process, denial without flight risk not violation

(N.H.), 88:291

BATTERY
Domestic battery, third-offense felony (W. Va.),

88:173
Parental-discipline defense (Kan. Ct. App.), 88:434

BLACKMAIL
Federal sentencing guidelines, differentiation from

extortion under Hobbs Act (6th Cir.), 88:639

BRIBERY
FCPA. See FOREIGN CORRUPT PRACTICES

ACT (FCPA)
Jury instructions, honest services fraud (U.S., rev den),

88:27
Quid pro quo
—BNA Insights, 88:820
—Bogus license application late fees (D.C. Cir.),

88:456
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BRIBERY —Contd.
Quid pro quo —Contd.
—Specific proof of (U.S., rev sought), 88:499; (rev

den), 88:735
Value, increased freedom while on bail (11th Cir.),

88:506

BURDEN OF PROOF
Affirmative defenses. See DEFENSES
Competency
—Child to testify (Wash.), 88:15
—Retrospective incompetency to stand trial (Cal.),

88:599
Conspiracy to distribute drugs, scienter (2d Cir.),

88:372
Cooperation agreements, defendant violation (Neb.),

88:7
Firearms, temporary ban on possession (Cal. Ct.

App.), 88:140
Mental retardation (11th Cir., rehear en banc grant),

88:194

BURGLARY
Search and seizure, use of excessive force against

fleeing suspect (U.S., rev sought), 88:418; (rev den),
88:494

C

CALIFORNIA
Aggravated child molestation, consent no defense

(Cal.), 88:551
Attorney candor toward tribunals, accounting for

failure of client to appear, San Diego ethics opinion,
88:786

Collateral estoppel, probation revocation (Cal. Ct.
App.), 88:434

Competency, burden of proof re retrospective
incompetency (Cal.), 88:599

Guilty pleas
—Probation conditions based on dismissed charge

(Cal.), 88:428
—Withdrawal of plea, ineffective assistance of counsel

(Cal. Ct. App.), 88:141; opinion amended, 88:257
Habeas corpus
—Collateral attack, flexible deadline (U.S., rvs),

88:631; text, 88:665
—State parole denials (U.S., rvs), 88:464
Harmless error, guarding accused while on stand

(Cal.), 88:755
Jury instructions, cultural differences in child

discipline (Cal. Ct. App.), 88:122
Jury misconduct, juror claims made under oath (Cal.

Ct. App.), 88:599
Jury trial right, prior conviction exception (9th Cir.),

88:565
Prosecutorial misconduct
—Communication with represented parties through

cooperating witness (9th Cir.), 88:466
—State bar probe, 88:145
Rape victim, expert testimony on developmental

disability of (Cal. Ct. App.), 88:756
Restitution
—Child support order, priority (Cal. Ct. App.), 88:782
—Music piracy victims (Cal. Ct. App.), 88:142
Sentencing, gang enhancement (Cal.), 88:375
Subpoenas, state access to information (Cal.), 88:168

CANINES See DOGS

CAPITAL PUNISHMENT
Castle doctrine, death penalty eligibility re warrantless

undercover officer entry (Ga.), 88:246
Juries
—Harmless error, failure to instruct on aggravating

factor (U.S., rev den), 88:735
—Inability to make unanimous sentence

recommendation (U.S., rev den), 88:99
—Instructions, youth as mitigating factor (Cal.),

88:548

—Poll of deadlocked jury re rejection of death
sentence (9th Cir, en banc), 88:589

Lethal injection
—Cruel and unusual punishment, availability of

challenge (Ohio), 88:313
—Drug substitution, stay denied (10th Cir.), 88:372
—Foreign drug source, disclosure of (U.S., judg vac),

88:167
Mental retardation
—Burden of proof, habeas corpus (11th Cir., rehear en

banc grant), 88:194
—GED program completion (Fla.), 88:570
—Habeas corpus filing deadline (5th Cir.), 88:215
Penalty phase
—Aggravating circumstances, sufficiency of evidence

(U.S., rev den), 88:174
—Defense strategy, query by prosecution psychiatrist

(6th Cir.), 88:437
—Prison fight, videotape admissible (S.C.), 88:342
—Rebuttal of victim character evidence (U.S., rev

den), 88:26
—Witness sequestration (Tenn.), 88:64
Proportionality review (N.H.), 88:83
Tex., pretrial as-applied challenge to state scheme

(Tex. Crim. App.), 88:575

CFAA (COMPUTER FRAUD AND ABUSE ACT)
See COMPUTERS

CHILD ABUSE
Confessions, corpus delicti rule, trustworthiness

approach (N.M.), 88:401
Confrontation right, testimonial statements by sex

abuse victim (N.M.), 88:93
Jury instructions, cultural differences (Cal. Ct. App.),

88:122
Qualified immunity, interview of sex abuse victim at

school (U.S., rev grant), 88:71; 88:72

CHILD PORNOGRAPHY
Child exploitation enterprise (11th Cir.), 88:137
Evidence
—Definition of “accused” (7th Cir.), 88:550
—Exclusionary rule, good-faith exception (2d Cir.),

88:165
—Hearsay, rebuttal testimony re other suspects'

confession (3d Cir.), 88:169
—Spousal abuse (8th Cir.), 88:140
—Sufficiency, temporary internet files (N.Y. App.

Div.), 88:142
—Temporary internet files (10th Cir.), 88:517
Expert witnesses, possession of fabricated images (6th

Cir.), 88:512
Federal jurisdiction, interstate commerce (9th Cir.),

88:638
Federal sentencing guidelines
—Bartering enhancement (6th Cir.), 88:193
—Downward variance for offenses occurring overseas

(U.S., rev sought), 88:798
—Duplicate files (6th Cir.), 88:770
—Enhancement despite plea bargain (3d Cir.), 88:399
—Presumption of reasonableness (7th Cir.), 88:519
—Substantive unreasonableness (3d Cir.), 88:132
Freedom of speech, digitally modified images (2d

Cir.), 88:750
Knowledge of transmission in interstate commerce (2d

Cir.), 88:163
Lasciviousness, fleeting nude tanning salon image (5th

Cir.), 88:817
Mandatory minimums
—Physical restraint in images (Ga.), 88:815
—Prior solicitation conviction related (10th Cir.),

88:352
Possession, mere viewing of content on internet (Or.),

88:517
Restitution to child depicted, proximate cause
—(5th Cir.), 88:806
—(11th Cir.), 88:542
Search and seizure
—Computers, plain view doctrine (3d Cir.), 88:562

—Exigent circumstances, concealed-carry permit (4th
Cir.), 88:548

—Government agents, ISP mandatory reporting (U.S.,
rev sought), 88:79; (rev den), 88:99

—Probable cause, lack of description of images in
warrant (3d Cir.), 88:817

Supervised release, lifetime supervision (9th Cir.),
88:816

CHILDREN
Child support
—Failure to pay
— —Cash gifts received by deadbeat parent (7th Cir.),

88:375
— —Guilty pleas, apprisal of mandatory restitution in

colloquy (Ill. App. Ct.), 88:402
—Restitution priority (Cal. Ct. App.), 88:782
Confrontation right, statements of child witness during

ongoing emergency (U.S., vac), 88:735
Federal sentencing guidelines enhancement, use of

minors (5th Cir.), 88:143
International custody suit evidence irrelevant re

International Parental Kidnapping Crime Act
violation (2d Cir.), 88:317

Jury instructions, role of support person (N.H.), 88:516
Juvenile offenders. See JUVENILE OFFENDERS
Molestation. See generally SEX OFFENSES
Negligent endangerment, exposure to drugs (Va.),

88:192

CITIZENSHIP See ALIENS AND CITIZENSHIP

CIVIL RIGHTS
DNA testing, post-conviction access to evidence (U.S.,

oral arg), 88:102; (rvs and rem), 88:683; text,
88:713

Favorable-termination rule, unavailability of habeas
relief (10th Cir.), 88:168

Municipality liability, limitation applicable to
declaratory relief (U.S., rvs), 88:247; text, 88:264 et
seq.

Police
—Excessive force, use against fleeing suspect (U.S.,

rev sought), 88:418; (rev den), 88:494
—Self-incrimination privilege of officer, use of

compelled statements (U.S., rev sought), 88:417;
(rev den), 88:612

Prisoners. See PRISONS AND JAILS
Prosecutor failure to disclose exculpatory evidence,

pattern of Brady violations (U.S., rvs), 88:805;
(text), 88:825

Qualified immunity. See IMMUNITY

COLLATERAL ATTACK
Cal., flexible deadline (U.S., rvs), 88:631; text, 88:665
Firearms, retroactivity of Watson rule on bartering

(4th Cir.), 88:435
Guilty pleas, immigration consequences, ineffective

assistance claim (Md. Ct. Spec. App.), 88:400

COLLATERAL ESTOPPEL
Attorney malpractice, grant of post-conviction relief

not dispositive (Alaska), 88:86
Evidence, sufficiency finding binding on separately

tried codefendant (1st Cir.), 88:541
Forfeiture, untimeliness of civil action (9th Cir.),

88:432
Probation revocation (Cal. Ct. App.), 88:434

COLORADO
Prosecutor disqualification (Colo.), 88:190

COMMERCE CLAUSE
Body armor, law banning felon possession proper

(U.S., rev den), 88:406

COMPETENCY
Burden of proof re retrospective incompetency (Cal.),

88:599
Ex parte contacts undertaken by judge (Vt.), 88:121
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COMPETENCY —Contd.
Mental health, involuntary administration of

antipsychotic drugs
—Appellate review standard (9th Cir.), 88:66
—Due process (4th Cir.), 88:8
—Marijuana cultivation sufficient to justify (Conn.),

88:310
Psychiatric evaluation, tolling of speedy trial clock

(Neb.), 88:256
Sentencing, appeal of failure to pass provisional

sentence (9th Cir.), 88:464
Witnesses. See WITNESSES AND TESTIMONY

COMPUTERS
CFAA
—Cell phones, qualification as computers (8th Cir.),

88:561
—File access limitation violation (11th Cir.), 88:366
—Proprietary data (N.D. Cal.), 88:316
—Valuation, production cost of TV commercial

footage (6th Cir.), 88:509
Child pornography
—Federal sentencing guidelines, duplicate files (6th

Cir.), 88:770
—Probable cause, lack of description of images in

warrant (3d Cir.), 88:817
—Transfer from one folder to another (9th Cir.),

88:638
E-mail. See E-MAIL
Evidence, database search result printout (9th Cir.),

88:185
Hacking, unauthorized e-mail access, scienter (Tex.

Crim. App.), 88:464
Ineffective assistance of counsel, failure to discover

illegal pornography on victim's computer (U.S., rev
den), 88:26

Internet. See INTERNET
Search and seizure
—Applying old-age principles to new-age technology,

BNA Insights, 88:644
—Border searches of e-devices. See LEGISLATION,

FEDERAL, HR 216
—Plain view doctrine (3d Cir.), 88:562

CONFERENCES AND MEETINGS
American Bar Ass'n (ABA) Midyear Meeting, 88:605
BNA, electronically stored information webcast,

88:783
National Association of Criminal Defense Lawyers

(NACDL)
—Fourth Annual Forensic Science Seminar, 88:553
—U.S. Sentencing Guidelines Seminar, 88:606

CONFESSIONS See INTERROGATIONS AND
CONFESSIONS

CONFIRMATIONS See NOMINATIONS AND
CONFIRMATIONS

CONFLICTS OF INTEREST
Dual representation
—Prosecution witness and defendant, co-counsel

taking over (Miss.), 88:696
—Victim and defendant (Mo. Ct. App.), 88:60
Joint representation, duty of judge to inquire (R.I.),

88:752
Prosecutors. See PROSECUTORS
Public defenders, simultaneous representation of

codefendants (Mont.), 88:162
Sexual assault, civil consultation with victim (Wis.),

88:460

CONFRONTATION RIGHT
Future of confrontation clause, BNA Insights, 88:258
Habeas corpus
—Attorney-client privilege of witness (U.S., rev

sought), 88:554
—Change in testimony of state witness (11th Cir.,

rehear en banc grant), 88:195

—Jury instructions, use of codefendant's confession
(3d Cir.), 88:780

—Unavailability of witness, inadequate effort to locate
(7th Cir.), 88:511

Manufacturer's certificate, nontestimonial business
record (Me.), 88:224; (U.S., rev sought), 88:763

Rape victim's prior accusations (Fla.), 88:779
Sentencing trial, cross-examination of experts

permitted (N.C. Ct. App.), 88:217
Testimonial statements
—Affidavit in support of protective order (Va.),

88:515
—Arrest warrant not testimonial (Or. Ct. App.),

88:219
—Child sex abuse victim statements (N.M.), 88:93
—Excited utterances of officer after fight with prisoner

(Pa. Super. Ct.), 88:168
—Forensic lab reports
— —Blood draw analysis report, testimony by

someone other than report preparer (U.S., hear
scheduled), 88:580; (oral arg), 88:758

— —Expert repeating another's test results (C.A.A.F.),
88:372

—Memory loss of present witnesses (Tex. Crim. App.
& Mo.), 88:695

—Natl. Automobile Dealers Ass'n “blue book” (Va.),
88:515

—Ongoing emergencies
— —Child witness, statements made after removal

from home (U.S., vac), 88:735
— —Victim statements in aftermath of crime (U.S.,

oral arg), 88:76; (vac and rem), 88:629; text, 88:649
—Suicide note by defendant's lover (U.S., rev sought),

88:761
—Victim statements to 911 operator (Cal. Ct. App.),

88:191

CONGRESS, U.S.
Ed. Note: For coverage of legislation by bill number,

see LEGISLATION, FEDERAL. For information
on measures not yet assigned bill numbers, see
specific subject headings.

CONNECTICUT
Involuntary medication of incompetent defendant,

marijuana cultivation sufficient to justify (Conn.),
88:310

Jury instructions, waiver of constitutional error
(Conn.), 88:507

CONSPIRACY
Child exploitation enterprise (11th Cir.), 88:137
Drug trafficking
—Evidence, sufficiency of (5th Cir.), 88:549
—Money laundering proceeds of (9th Cir.), 88:69;

(U.S., rev sought), 88:851
—Scienter, foreseeability of drug type and quantity

(2d Cir.), 88:372
Restitution of co-conspirator (9th Cir.), 88:160
RICO Act. See RACKETEER INFLUENCED AND

CORRUPT ORGANIZATIONS (RICO) ACT

CONSTITUTIONAL LAW
Commerce Clause. See COMMERCE CLAUSE
Confrontation right. See CONFRONTATION RIGHT
Counsel, right to. See RIGHT TO COUNSEL
Cruel and unusual punishment. See CRUEL AND

UNUSUAL PUNISHMENT
Double jeopardy. See DOUBLE JEOPARDY
Due process. See DUE PROCESS
Equal protection. See EQUAL PROTECTION
Ex Post Facto Clause. See EX POST FACTO LAWS
Freedom of speech. See FREEDOM OF SPEECH
High Seas Clause, Drug Trafficking Vessel

Interdiction Act upheld (11th Cir.), 88:595
Ineffective assistance of counsel. See INEFFECTIVE

ASSISTANCE OF COUNSEL
Jury trial, right to. See JURY TRIAL RIGHT
Necessary and Proper Clause, SORNA registration

requirement (5th Cir.), 88:641

Second Amendment. See FIREARMS AND
WEAPONS

Self-incrimination. See SELF-INCRIMINATION
Speedy trial right. See SPEEDY TRIAL
Takings, prisoner wages (9th Cir.), 88:12

CONTROLLED SUBSTANCES See DRUGS

CORPORATIONS
Self-incrimination, act of production privilege (Md.),

88:134

CRUEL AND UNUSUAL PUNISHMENT
Capital punishment
—Lethal injection
— —Availability of challenge (Ohio), 88:313
— —Drug substitution (10th Cir.), 88:372
—Proportionality review (N.H.), 88:83
Juvenile offenders
—Capital murder, sentence upheld (Tex. Crim. App.),

88:226
—Life imprisonment
— —Meaningful opportunity for release (Va.), 88:465
— —Without parole
— — —Accomplice liability (Ark.), 88:639
— — —First-degree murder conviction (Mo.), 88:398
—Recidivist enhancement (6th Cir.), 88:13
Sex offenders, life imprisonment
—Life without parole, repeat sex offender (9th Cir.),

88:4
—Proportionality, child molestation (N.D.), 88:598
Supervised release, lifetime supervision (9th Cir.),

88:816
Vehicular homicide, consecutive sentences (Wyo.),

88:402

CYBERCRIME See COMPUTERS

D

DEATH PENALTY See CAPITAL PUNISHMENT

DEFENSES
Battered-woman syndrome, mental exam by state

expert (Ohio), 88:429
Consent, aggravated child molestation (Cal.), 88:551
Drugs, innocent possession (Ky.), 88:572
Infancy
—Child molestation (Ga.), 88:696
—Jury trial right (N.M.), 88:131
Insanity
—Appellate jurisdiction (9th Cir.), 88:139
—Lay testimony re mental condition (10th Cir.),

88:573
Medical necessity defense re marijuana manufacture,

due process (9th Cir.), 88:224
Necessity, drunk driving (Nev.), 88:94
Parental-discipline defense to battery charge (Kan. Ct.

App.), 88:434
Perjury, literal truth (U.S., rev sought), 88:850
Self-defense
—Firearms, illegal possession (Okla. Crim. App.),

88:465
—Immunity, pretrial motion (Fla.), 88:436
Sexual assault, waiver of sex-for-drugs defense (Vt.),

88:641

DELAWARE
Jury instructions, accomplice liability (Del.), 88:374

DEPARTMENT OF See specific department e.g.,
JUSTICE DEPARTMENT (DOJ)

DISCOVERY
Electronically stored information
—BNA webcast, 88:783
—Implication of client, 88:787
Prosecutor failure to disclose exculpatory evidence,

pattern of Brady violations (U.S., rvs), 88:805;
(text), 88:825
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DISCOVERY —Contd.
Punitive sanctions improper for noncompliance

(Mass.), 88:349
Subpoenas. See SUBPOENAS
Text messages between FBI agents and witness

discoverable under Jencks Act (D.N.J.), 88:222
Witness investigation for sex offense, failure to

disclose (9th Cir.), 88:778

DISORDERLY CONDUCT
Bystander alarm (N.Y.), 88:641
Criminal mischief, similarity to disorderly conduct

(9th Cir.), 88:227
Threatening behavior, voter registration disruption

(Vt.), 88:641

DISTRICT OF COLUMBIA
Firearms, right to possess ammunition (D.C.), 88:192

DNA TESTING
Arkansas
—New trial motion procedure clarification (Ark.),

88:188
—Third-party DNA, prisoner unable to compel testing

(Ark.), 88:374
Civil rights, post-conviction access to evidence (U.S.,

oral arg), 88:102; (rvs and rem), 88:683; text,
88:713

Confessions, impact on post-conviction request (Pa.),
88:684

Court order to obtain sample (Wash.), 88:95
Exculpatory evidence, materiality of lost evidence

(Ga.), 88:642
Online database of exonerations, 88:18
Right to counsel, hearing on motion to compel (9th

Cir.), 88:141
Waiver, federal prosecutors to no longer require for

guilty pleas, 88:229
Warrantless DNA collection, privacy and accuracy

concerns, BNA Insights, 88:320

DOGS
Traffic stops, entry of car by drug dog (3d Cir.), 88:63

DOJ See JUSTICE DEPARTMENT (DOJ)

DOMESTIC VIOLENCE
Battery, third-offense felony (W. Va.), 88:173
Conflicts of interest, dual representation of defendant

and victim (Mo. Ct. App.), 88:60
Evidence of spousal abuse by child pornography

defendant (8th Cir.), 88:140
Federal sentencing guidelines, criminal history score,

protective order violation (9th Cir.), 88:551
Hospital records, statements re domestic violence not

hearsay (N.Y.), 88:245
Other crimes evidence, due process implications (Ill.),

88:293
Right to bear arms, intermediate scrutiny (10th Cir.),

88:373
Search and seizure, Wash. state emergency aid

doctrine (Wash.), 88:545

DOUBLE JEOPARDY
Child exploitation enterprise, conspiracy to engage in

(11th Cir.), 88:137
Child pornography, transfer from one computer folder

to another (9th Cir.), 88:638
False statements, multiple lies on loan applications

(Tex. Crim. App.), 88:67
Juries, effect of hung jury on one of multiple charges

(U.S., rev den), 88:148
Retrial after erroneous mistrial (9th Cir.), 88:549
Supervised release, sentence correction (U.S., rev den),

88:27

DRIVING WHILE INTOXICATED See generally
DRUNK DRIVING

DRUGS
Attorneys, criminal liability for arranging drug buy to

discredit witness (Ind. Ct. App.), 88:752
Child endangerment, negligent exposure to drugs

(Va.), 88:192
Conspiracy to distribute, scienter (2d Cir.), 88:372
Evidence, insufficient evidence for trafficking

conspiracy (5th Cir.), 88:549
Expert witnesses, courier profile testimony
—Mental state of defendant (5th Cir.), 88:67
—Per se ban rejected (9th Cir.), 88:779
Federal jurisdiction, Drug Trafficking Vessel

Interdiction Act (11th Cir.), 88:595
Federal sentencing guidelines
—Adequacy of reduced sentence explanation (8th

Cir.), 88:13
—Career offenders, Fla. drug purchase conviction

(11th Cir.), 88:639
—Crack amendments, retroactive application, career

offender receiving departure (7th Cir.), 88:634
—Ecstasy equivalent (2d Cir.), 88:780
—Immigration offenses
— —Illegal reentry, enhancement based on sentence

imposed before removal (7th Cir.), 88:748
— —Prior suspended sentence (10th Cir.), 88:172
—Presentence interviews, prior distribution activity

(10th Cir.), 88:59
Firearms, retroactivity of Watson rule on bartering

(4th Cir.), 88:435
Forensic lab reports, expert repeating another's test

results (C.A.A.F.), 88:372
Hearsay, testimony re dealer transaction ledgers (5th

Cir.), 88:186
Investigative detentions, suspect approach of drug

house (Wash.), 88:12
Involuntary medication of incompetent defendant,

marijuana cultivation sufficient to justify (Conn.),
88:310

Jury selection, bias re violations of narcotics laws
(Md.), 88:510

Ky., innocent possession (Ky.), 88:572
Maritime Drug Law Enforcement Act
—Subject matter jurisdiction not implicated (1st Cir.),

88:541
—Vessel outside U.S. territory (1st Cir.), 88:309
Medical necessity defense, due process (9th Cir.),

88:224
Money laundering, trafficking conspiracy proceeds

(9th Cir.), 88:69; (U.S., rev sought), 88:851
Motel room used in trafficking, privacy expectation

(6th Cir.), 88:171
Private search doctrine, N.M. state constitution

(N.M.), 88:112
Purse in home, search subsequent to drug transaction

(E.A.P.), 88:254
Search incident to arrest, search of vehicle (7th Cir.),

88:693
Sentencing, mandatory minimums
—Aggregation of amounts in dismissed charges (8th

Cir.), 88:575
—Retroactivity of crack cocaine threshold (7th Cir.),

88:143
—Standard for proving distribution link to death (7th

Cir.), 88:311
Traffic stops, reasonable suspicion
—Drug dog's entry of car (3d Cir.), 88:63
—Reliance on post hoc realizations (4th Cir.), 88:751
Trafficking, proof of drug quantity for felony murder

(Fla.), 88:403

DRUNK DRIVING
Attorney malpractice, grant of post-conviction relief

not dispositive (Alaska), 88:86
Defense of necessity (Nev.), 88:94
Exclusionary rule, extraterritorial traffic stop (Miss.),

88:94
Federal sentencing guidelines, criminal history score

(2d Cir.), 88:772
Operation of motor vehicle, sleeping driver (Va.),

88:515

Search and seizure, off-duty officer acting in private
capacity (Vt.), 88:171

DUE PROCESS
Bail denial not due process violation (N.H.), 88:291
Capital punishment, disclosure of lethal injection drug

source (U.S., judg vac), 88:167
Child exploitation enterprise (11th Cir.), 88:137
Child protective services caseworker, immunity re

interview of child at school (U.S., hear scheduled),
88:580

Competency
—Burden of proof re retrospective incompetency

(Cal.), 88:599
—Mental health, involuntary administration of

antipsychotic drugs, 88:8
Confrontation right. See CONFRONTATION RIGHT
Discovery, failure to disclose sex offense investigation

of witness (9th Cir.), 88:778
Domestic violence, other crimes evidence (Ill.), 88:293
Expert testimony, developmental disability of rape

victim (Cal. Ct. App.), 88:756
Fair trial. See FAIR TRIAL AND HEARINGS
Firearms, temporary ban on possession (Cal. Ct.

App.), 88:140
Guilty pleas, sentencing by judge who accepted plea

(Nev., en banc), 88:543
Habeas corpus, state parole denials (U.S., rvs), 88:464
Identity theft, lack of culpable mental state (Ill.),

88:819
Medical necessity defense re marijuana manufacture,

due process (9th Cir.), 88:224
Police property retention procedures (7th Cir.), 88:91
Presence of accused. See PRESENCE OF ACCUSED
Sentencing, inaccurate information in presentence

report (2d Cir.), 88:368
Sex offender designation (3d Cir.), 88:87
Terrorism, material support, provision of medial care

(2d Cir.), 88:564

DUI See generally DRUNK DRIVING

E

E-MAIL
Free speech, fighting words (Neb.), 88:68
Hacking, unauthorized e-mail access, scienter (Tex.

Crim. App.), 88:464
Judicial recusal, extrajudicial message re government

witness (D.C.), 88:225
Presence of accused, jury selection via e-mail (Wash.),

88:544
Privacy, SCA does not preclude warrant requirement

to obtain messages from ISP (6th Cir.), 88:339;
BNA Insights, 88:522

EIGHTH AMENDMENT
Cruel and unusual punishment. See CRUEL AND

UNUSUAL PUNISHMENT
Individualized sentencing, refusal to sever from

codefendant did not violate right (11th Cir.), 88:292

ELECTRONIC SURVEILLANCE See
WIRETAPPING

ENVIRONMENT
Failure to report toxic leak aboard vessel, continuing

crime (6th Cir.), 88:553
Hazardous waste storage, jury findings re increased

fines (1st Cir.), 88:364

EQUAL PROTECTION
Disenfranchisement of felons, conditional restoration

(6th Cir.), 88:161
Traffic offenses, policy against plea agreements (N.Y.

Sup. Ct.), 88:70

ESCAPE
Constructive custody (11th Cir.), 88:435
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EVIDENCE
Best evidence rule, computer database search result

printout (9th Cir.), 88:185
Burden of proof. See BURDEN OF PROOF
Capital sentencing, prison fight video admissible

(S.C.), 88:342
Confrontation right, nontestimonial business record

(Me.), 88:224; (U.S., rev sought), 88:763
DNA. See DNA TESTING
Domestic violence, other crimes evidence, due process

implications (Ill.), 88:293
Drug distribution, mandatory minimum sentencing,

standard for proving link to death (7th Cir.), 88:293
Exclusionary rule. See EXCLUSIONARY RULE
Exculpatory evidence
—Attorney checklist, ABA resolution, 88:605
—Materiality of lost evidence (Ga.), 88:642
—Prosecutor failure to disclose, pattern of Brady

violations (U.S., rvs), 88:805; (text), 88:825
Freedom of association, defendant's Satanism (Tex.

Crim. App.), 88:11
Good character evidence, jury instruction insufficient

(Ga.), 88:317
Guilty pleas, case-in-chief waivers (10th Cir.), 88:566
Habeas corpus
—Actual-innocence claim, new evidence (3d Cir.),

88:224
—State court, evidence not before (U.S., oral arg),

88:207
Hearsay. See HEARSAY
Identification. See IDENTIFICATION EVIDENCE

AND PROCEDURE
Inextricable intertwinement doctrine, use to permit

evidence of other crimes (Iowa), 88:342
Intimidation of prosecutor, evidence admissible re

guilt consciousness (C.A.A.F.), 88:287
Other crimes
—Definition of “accused” (7th Cir.), 88:550
—Third-party bad acts (Ariz.), 88:593
Presumption that judge disregarded inadmissible

evidence (Fla.), 88:139
Rape
—Prior accusations by victim (Fla.), 88:779
—Prior sex acts between spouses (Ky.), 88:11
Sex offender civil commitment, treatment and possible

release (Wash.), 88:164
Spousal abuse by child pornography defendant (8th

Cir.), 88:140
Statutes of limitations, tolling, collection of evidence

abroad (9th Cir.), 88:552
Sufficiency
—Capital punishment, aggravating circumstances

(U.S., rev den), 88:174
—Child pornography, temporary internet files (N.Y.

App. Div.), 88:142
—Collateral estoppel, separately tried codefendants

(1st Cir.), 88:541
—Drug trafficking conspiracy (5th Cir.), 88:549
—Factual sufficiency (Tex. Crim. App.), 88:93
—Fraud, fiduciary duty of investor adviser (U.S., rev

sought), 88:534; (rev den), 88:670
Victims. See VICTIMS
Wiretap transcript translations (Ind.), 88:600
Witnesses and testimony. See EXPERT WITNESSES;

WITNESSES AND TESTIMONY
Wrongful conviction, affirmative evidence of

innocence not required (Mass.), 88:348

EX POST FACTO LAWS
Disenfranchisement of felons, conditional restoration

(6th Cir.), 88:161
Federal sentencing guidelines
—Crack amendments, career offender receiving

departure (7th Cir.), 88:634
—Plain error, use of amended guideline (1st Cir.),

88:466
Firearms possession by felon (N.C.), 88:95
Pardon eligibility under Pa. constitution (3d Cir.),

88:63; (U.S., rev sought), 88:799; (rev den), 88:844

Sentencing, retroactivity of mandatory minimum
threshold (7th Cir.), 88:143

Sex offenses, satellite-based monitoring (N.C.), 88:117

EXCLUSIONARY RULE
Arrest warrant
—Taint mitigated by (8th Cir.), 88:688
—Taint not remedied by (6th Cir.), 88:111
Disposal of seized property, good faith exception (8th

Cir.), 88:249
Extraterritorial traffic stops (Miss.), 88:94
Good-faith exception
—Cell phone used at time of arrest (5th Cir.), 88:809
—Erroneous caselaw, reliance on (U.S., rev grant),

88:147
—Invalidated circuit precedent, reliance on (6th Cir.),

88:640
—Invalidated statute, reliance on (Kan.), 88:350
—Overbroad warrant, reliance on (2d Cir.), 88:165
Identification evidence, driving record of defendant

(U.S., rev grant), 88:203; (cert dismissed), 88:815
Illegal entry, taint removed by later consent (N.Y.),

88:693
Inevitable discovery, searches incident to arrest (7th

Cir.), 88:402
Knock-and-announce rule violation, evidence

suppressed (Fla.), 88:343
Physical evidence obtained following illegal seizure

(8th Cir.), 88:169

EXPERT WITNESSES
Battered-woman syndrome defense, mental exam by

state expert (Ohio), 88:429
Child pornography, possession of fabricated images

(6th Cir.), 88:512
Confrontation right
—Forensic lab reports, repeating another's test results

(C.A.A.F.), 88:372
—Sentencing trial (N.C. Ct. App.), 88:217
Drug courier profile testimony
—Mental state of defendant (5th Cir.), 88:67
—Per se ban rejected (9th Cir.), 88:779
Firearms and weapons, forensic ballistics testimony

(Mass.), 88:594
Homicide, evidence of Asperger's syndrome (Minn.),

88:118
Rape victim, developmental disability of (Cal. Ct.

App.), 88:756

EXTORTION
Color of official right, candidate for office not public

official (3d Cir.), 88:687
Federal sentencing guidelines, differentiation from

blackmail under Hobbs Act (6th Cir.), 88:639
Inter-union violence, Hobbs Act violation (2d Cir.),

88:369

F

FAIR TRIAL AND HEARINGS
Cross-examination of defendant re truth of other

witnesses' testimony (11th Cir.), 88:746
Expert testimony on Asperger's syndrome (Minn.),

88:118
Prosecutor's reference to races of defendant and victim

(Wyo.), 88:121
Venue, media coverage of victims' remains (9th Cir.),

88:574
Witness restraints, retroactivity (N.J.), 88:818

FALSE STATEMENTS
Loan applications, multiple lies (Tex. Crim. App.),

88:67
La., no oath required (La.), 88:769
Police misconduct allegations (Minn. Ct. App.), 88:11

FCPA See FOREIGN CORRUPT PRACTICES
ACT (FCPA)

FEDERAL COURTS
Access to justice, courthouse space and security

deficiencies, 88:98
Judges. See JUDGES
2010 year-end report, 88:440
2011 BNA directory, 88:125
Unpublished cases, precedential value (D.C. Cir.),

88:757

FEDERAL JURISDICTION
Appeals, verdict of not guilty by reason of insanity

(9th Cir.), 88:139
Child pornography, interstate commerce (9th Cir.),

88:638
Commerce Clause. See COMMERCE CLAUSE
Drug Trafficking Vessel Interdiction Act upheld (11th

Cir.), 88:595
Federal sentencing guidelines enhancement, acts not

constituting federal crimes (7th Cir.), 88:773
Maritime Drug Law Enforcement Act
—Subject matter jurisdiction not implicated (1st Cir.),

88:541
—Vessel outside U.S. territory (1st Cir.), 88:309
Standing. See STANDING
State clemency investigation (6th Cir.), 88:572

FEDERAL SENTENCING GUIDELINES
Appeals
—Discretionary departure decisions, reasonableness

review (1st Cir.), 88:404
—Variances, waiver in guilty plea (5th Cir.), 88:812
Child pornography guidelines
—Distribution, bartering (6th Cir.), 88:193
—Downward variance for offenses occurring overseas

(U.S., rev sought), 88:798
—Duplicate files (6th Cir.), 88:770
—Presumption of reasonableness (7th Cir.), 88:519
—Substantive unreasonableness (3d Cir.), 88:132
Criminal history score
—Drunk driving priors excluded (2d Cir.), 88:772
—Protective order violation (9th Cir.), 88:551
Criminal mischief, similarity to disorderly conduct

(9th Cir.), 88:227
Deadly weapon possession, crime of violence (5th

Cir.), 88:227
Drug equivalency, ecstasy (2d Cir.), 88:780
Enhancement
—Acknowledgment of applicability, no breach of plea

bargain (3d Cir.), 88:399
—Acts not constituting federal crimes (7th Cir.),

88:773
—Career offenders
— —Fla. drug purchase conviction (11th Cir.), 88:639
— —Manslaughter, generic definition (4th Cir.),

88:519
— —Offense level stipulated in plea agreement (5th

Cir.), 88:122
— —Resisting arrest (4th Cir.), 88:574
— —Robbery, taking property by intimidation (11th

Cir.), 88:754
—Cell phone use, interstate transport of minor with

intent to engage in sexual activity (8th Cir.), 88:561
—Firearms and weapons
— —Ammunition without firearm sufficient (6th

Cir.), 88:348
— —Cross-reference re felon possession (3d Cir.),

88:437
— —Robbery, use of weapons (9th Cir.), 88:13
— —Sawed-off shotgun, possession of (4th Cir.),

88:466
— —Use during felony (5th Cir.), 88:251
—Highway obstruction, inclusion in criminal history

(5th Cir.), 88:694
—Illegal status of offending alien (8th Cir.), 88:6
—Minors used in commission of crime (5th Cir.),

88:143
—Mortgage fraud, abuse of trust (7th Cir.), 88:813
—Reasonableness of above-guidelines sentence

without enhancement (7th Cir.), 88:814
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FEDERAL SENTENCING GUIDELINES
—Contd.

Enhancement —Contd.
—Risk of bodily injury, harboring illegal aliens (8th

Cir.), 88:124
—Tax fraud, obstruction of justice and concealment

(4th Cir.), 88:598
Harmless error, mistaken range calculation (5th Cir.),

88:395
Health care fraud, proposal ignores range, 88:604
Hobbs Act, difference between extortion and

blackmail (6th Cir.), 88:639
Immigration offenses
—Fast-track programs, disparity caused by (7th Cir.),

88:144
—Illegal reentry, enhancement based on sentence

imposed before removal (7th Cir.), 88:748
—Kidnapping, prior crime of violence (6th Cir.), 88:69
—Resisting arrest, inclusion in offense calculation

(9th Cir.), 88:353
—Solicitation
— —Assault, prior crime of violence (5th Cir.),

88:143
— —Murder, prior crime of violence (9th Cir.),

88:437
—Suspended sentence for prior drug trafficking

offense (10th Cir.), 88:172
Insider trading, DOJ and SEC urge amendment,

88:604
Loitering, prior state conviction inapplicable to

criminal history score (3d Cir.), 88:353
Mandatory consecutive sentence for firearm use or

possession during offense (U.S., rev grant), 88:51;
(judg aff), 88:183; text, 88:196

Medicare fraud, loss calculation and mass marketing
enhancement (5th Cir.), 88:749

Plain error
—Amended guideline use (1st Cir.), 88:466
—Contemporaneous objection to reasonableness (4th

Cir.), 88:255
Presentence interviews, ineffective assistance of

counsel (10th Cir.), 88:59
Range calculation, promise of particular sentence prior

to (7th Cir.), 88:96
Reduction
—Acceptance of responsibility reduction, online rant

precludes eligibility (8th Cir.), 88:294
—Assistance to authorities sole factor (6th Cir., en

banc), 88:458
—Career offenders
— —Retroactive amendment of crack guidelines (7th

Cir.), 88:634
— —Successive habeas petitions (11th Cir., rehear en

banc grant), 88:173
—Eligibility of defendant who pleaded guilty (U.S.,

oral arg), 88:738
—Proportionality, adequacy of explanation (8th Cir.),

88:13
Resentencing
—Parsimony provision (7th Cir.), 88:815
—Post-sentencing rehabilitation, downward deviation

based on (U.S., aff as mod), 88:681; text, 88:699
Restitution, inability to pay (9th Cir.), 88:550
Undue influence of minor to engage in sexual conduct

(11th Cir.), 88:551
Waiver of appeal of guidelines sentence, consecutive

prison terms (6th Cir.), 88:590

FELONY MURDER See HOMICIDE

FIFTH AMENDMENT
Double jeopardy. See DOUBLE JEOPARDY
Self-incrimination. See SELF-INCRIMINATION

FIREARMS AND WEAPONS
Armed Career Criminal Act (ACCA). See ARMED

CAREER CRIMINAL ACT (ACCA)
Arms Export Control Act, mens rea (6th Cir.), 88:552
Chemical weapons law, standing to challenge (U.S.,

rev grant), 88:71; (hear scheduled), 88:580

Exclusionary rule, good-faith exception (6th Cir.),
88:640

Expert forensic ballistics testimony (Mass.), 88:594
Federal sentencing guidelines
—Acts not constituting federal crimes (7th Cir.),

88:773
—Commission of felony, firearm use during (5th

Cir.), 88:251
—Crimes of violence, possession of sawed-off shotgun

(4th Cir.), 88:466
—Enhancement, cross-reference re felon possession

(3d Cir.), 88:437
—Mandatory consecutive sentence for use or

possession during offense (U.S., rev grant), 88:51;
(judg aff), 88:183; text, 88:196

—Weapon use in robberies (9th Cir.), 88:13
Foreign country transfer, interstate ban applicable to

(10th Cir.), 88:293
Okla., self-defense with illegal firearm (Okla. Crim.

App.), 88:465
Possession by alien, illegal presence despite ICE

deportation order (9th Cir.), 88:395
Possession by felon
—Ex post facto laws (N.C.), 88:95
—Jury trial right, stipulation in lieu jury finding (3d

Cir.), 88:811
—Mens rea, default rule where no mental state

specified (Ohio), 88:401
Qualified immunity, officer's mistake of weapon (4th

Cir.), 88:9
Right to bear arms
—Ammunition possession (D.C.), 88:192
—Domestic protection orders, possession ban (10th

Cir.), 88:373
—Domestic violence misdemeanor conviction,

possession ban (4th Cir.), 88:396
—Possession outside the home (Md.), 88:459
—Restrictions, presumptive lawfulness (3d Cir.),

88:756
—Temporary ban on possession (Cal. Ct. App.),

88:140
Search and seizure
—Consent, protective sweep (2d Cir.), 88:435
—Exigent circumstances, concealed-carry permit (4th

Cir.), 88:548
Sentencing
—Consecutive sentence for offense resulting in death

(11th Cir.), 88:633
—Mandatory minimum for infliction of serious injury

(Fla.), 88:172
Watson rule on bartering, retroactivity (4th Cir.),

88:435

FIRST AMENDMENT
Freedom of association, evidence of defendant's

Satanism (Tex. Crim. App.), 88:11
Freedom of press, WikiLeaks prosecution could face

challenges, 88:355
Freedom of speech. See FREEDOM OF SPEECH
Videotaping officer during traffic stop (3d Cir.), 88:62

FLORIDA
Appeals, sentencing scoresheet errors (Fla.), 88:191
Capital punishment, GED program completion by

prisoner claiming mental retardation (Fla.), 88:570
Evidence
—Presumption that inadmissible evidence disregarded

(Fla.), 88:139
—Rape victim's prior accusations (Fla.), 88:779
Exclusionary rule, knock-and-announce rule violation

(Fla.), 88:343
Federal sentencing guidelines, career offenders, drug

purchase conviction (11th Cir.), 88:639
Felony murder, drug trafficking, proof of drug

quantity (Fla.), 88:403
Jury instructions, reading back testimony (Fla.),

88:122
Robbery, taking property by intimidation, federal

sentencing guidelines (11th Cir.), 88:754
Self-defense immunity, pretrial motion (Fla.), 88:436

Sentencing, mandatory minimum for infliction of
serious injury with firearm (Fla.), 88:172

FOREIGN CORRUPT PRACTICES ACT (FCPA)
Bribery Convention, multiple prosecutions (5th Cir.),

88:136

FORFEITURE
Collateral estoppel, untimeliness of civil action (9th

Cir.), 88:432

FORGERY
Commercial instruments, store receipt (Tex. Crim.

App.), 88:575

FOURTEENTH AMENDMENT
Due process. See DUE PROCESS

FRAUD
Computer Fraud and Abuse Act (CFAA). See

COMPUTERS
Fiduciary duty of investor adviser (U.S., rev sought),

88:534; (rev den), 88:670
Forfeiture. See FORFEITURE
Health care. See HEALTH CARE
Honest services doctrine
—Fiduciary duty breach not required for conviction

(9th Cir.), 88:307
—Implications of Skilling, BNA Insights, 88:231
—Jury instructions (U.S., rev den), 88:27
Insurance fraud, restitution of prejudgment interest (2d

Cir.), 88:816
Mail fraud. See MAIL FRAUD
Marriage fraud, immigration law evasion (5th Cir.),

88:780
Mortgage fraud sentencing
—Federal sentencing guidelines, abuse of trust

enhancement (7th Cir.), 88:813
—Market forces impact (2d Cir.), 88:283
Restitution. See RESTITUTION
Securities fraud. See SECURITIES FRAUD
Social Security fraud, identification evidence (1st

Cir.), 88:574
Tax fraud. See TAXATION
Wire fraud. See WIRE FRAUD

FREEDOM OF SPEECH
Campaign contributions
—Conduit contributions illegal (U.S., rev sought),

88:851
—Identity of donor (U.S., rev den), 88:33
Child pornography, digitally modified images (2d

Cir.), 88:750
False statements, allegations of police misconduct

(Minn. Ct. App.), 88:11
Fighting words
—Abusive speech toward teachers (Ariz.), 88:516
—E-mail to political candidate (Neb.), 88:68
Funeral protests, tort liability (U.S., aff), 88:691; text,

88:725
Gang signs and clothing (Tex. Crim. App.), 88:88
Harassment, telephone calls (Tex. Crim. App.), 88:88;

(U.S., rev sought), 88:583
Prisons and jails, unsolicited criminal justice magazine

(9th Cir.), 88:601
Protesters, advisement of alternative site (D.C.),

88:373
Retaliatory arrest, qualified immunity (10th Cir.),

88:776
Sex offender registration, internet identifiers (10th

Cir.), 88:135; new opinion issued, 88:295
Terrorism, material support, pledge to provide medical

care (2d Cir.), 88:564

G

GEORGIA
Castle doctrine, death penalty eligibility re warrantless

undercover officer entry (Ga.), 88:246
Child molestation, infancy defense (Ga.), 88:696
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GEORGIA —Contd.
Child pornography, mandatory minimum for physical

restraint (Ga.), 88:815
Evidence, materiality of lost evidence (Ga.), 88:642
Ineffective assistance of counsel, failure to object to

prosecutor's antics (Ga.), 88:193
Jury instructions, mention of appeals process (Ga.),

88:781

GRAND JURIES
Harmless error, indictments (Tex. Crim. App.), 88:95

GUILTY PLEAS
Alien removal
—Advisory prior to acceptance of plea (Neb.), 88:367
—Custodial requirement (Ill.), 88:252
—Ineffective assistance of counsel, no duty to advise

on collateral review (Md. Ct. Spec. App.), 88:400
—Temporary relief unavailable (11th Cir.), 88:514
—Withdrawal of plea despite awareness (9th Cir.),

88:774
Attorneys, conclusive proof of criminal act (Wash.),

88:513
Civil commitment of sex offenders, judge's failure to

advise (N.Y.), 88:695
Conditional plea re traffic stop invalid (S.D.), 88:316
DNA testing waiver, federal prosecutors to no longer

require, 88:229
Equal protection, policy against traffic offense plea

agreements (N.Y. Sup. Ct.), 88:70
Erroneous sentencing, remedy for (10th Cir.), 88:351
Evidence, case-in-chief waivers (10th Cir.), 88:566
Federal sentencing guidelines
—Acknowledgment of enhancement applicability by

prosecutor (3d Cir.), 88:399
—Appeals of variances (5th Cir.), 88:812
—Promise of sentence prior to range calculation (7th

Cir.), 88:96
—Reduction eligibility (U.S., oral arg), 88:738
—Stipulated offense level (5th Cir.), 88:122
Ineffective assistance of counsel. See INEFFECTIVE

ASSISTANCE OF COUNSEL
Pro se defendants, right to counsel advisory (Ind.), 88:3
Probation conditions based on dismissed charge (Cal.),

88:428
Prosecutorial misconduct, direct examination of

cooperating witness (Wash.), 88:115
Restitution, apprisal of obligation in colloquy (Ill.

App. Ct.), 88:402
Sentencing
—Judge who accepted plea (Nev., en banc), 88:543
—State guidelines, external evidence inadmissible

(Md.), 88:220
Speedy trial, withdrawal of plea does not extend

deadline (9th Cir.), 88:393
Waiver of right to appeal
—Federal and state consecutive sentences, challenge

to (6th Cir.), 88:590
—Record of sentencing dispute (2d Cir.), 88:368
—Sentence modification motion not precluded (9th

Cir.), 88:294

GUNS See FIREARMS AND WEAPONS

H

HABEAS CORPUS
Actual-innocence claim, new evidence (3d Cir.),

88:224
Appeals, Supreme Court exercise of original

jurisdiction (11th Cir.), 88:192; (U.S., rev sought),
88:798

Carjacking, right to counsel re state habeas claim
(Ill.), 88:243

Civil commitment, pending action (4th Cir.), 88:373
Civil rights, favorable-termination rule (10th Cir.),

88:168
Confrontation right
—Attorney-client privilege of witness (U.S., rev

sought), 88:554

—Change in testimony of state witness (11th Cir.,
rehear en banc grant), 88:195

—Unavailability of witness, inadequate effort to locate
(7th Cir.), 88:511

Defense strategy, query by prosecution psychiatrist
(6th Cir.), 88:437

Evidence not before state court (U.S., oral arg), 88:207
Financial responsibility program, inmate challenge to

(3d Cir.), 88:350
Ineffective assistance of counsel, N.Y. standard (U.S.,

rev sought), 88:582
Jailhouse informer, deal with prosecution not

adequately disclosed (9th Cir.), 88:293
Judicial recusal, state habeas proceeding (Tex. Crim.

App.), 88:225
Jury instructions
—Dictionary use by jurors to check terms (4th Cir.),

88:696
—Limited use of codefendant's confession (3d Cir.),

88:780
—Setting aside life experience, opinion withdrawn

(9th Cir.), 88:404
Jury trial right
—Cal., prior conviction exception (9th Cir.), 88:565
—N.Y., sentencing under persistent offender law (2d

Cir., en banc), 88:114
Mens rea, remand to consider, due process (8th Cir.),

88:253; (U.S., rev sought), 88:799; (rev den),
88:844

Mental retardation
—Burden of proof (11th Cir., rehear en banc grant),

88:194
—Capital punishment, timeliness of petition (5th Cir.),

88:215
—Tolling of filing limitations period (9th Cir.), 88:340
Murder and arson conviction, court cannot order

specific judgment (9th Cir.), 88:250
Parole, interference in state decisions (U.S., rvs),

88:464
Relief based on violation of state law (U.S., vac and

rem), 88:164
Second or successive petitions
—Actual innocence exception, career-offender

predicate invalidation (11th Cir., rehear en banc
grant), 88:173

—Collateral attack under §2255 (2d Cir.), 88:121
—Savings clause under §2255 (10th Cir.), 88:686
State court adjudication of federal claim on merits
—Cal., flexible deadline for collateral attack (U.S.,

rvs), 88:631; text, 88:665
—Conviction becoming final, timing (U.S., rev

sought), 88:761
—Denial of claim by state court, timing (U.S., rev

sought), 88:386
—Reasonableness of factfinding (U.S., rev den), 88:27
—Summary affirmance by state court (11th Cir.),

88:632
—Summary denial, presumption (U.S., oral arg),

88:104; qualification as adjudication on the merits
(rvs and rem), 88:453; Harrington text, 88:474;
Premo text, 88:482

Statute of limitations
—Commencement of limitations period (5th Cir.),

88:68; (U.S., rev sought), 88:761
—Deferred adjudication rule (5th Cir.), 88:436
—Equitable tolling
— —ABA resolution, 88:605
— —Availability for federal prisoners (1st Cir.),

88:818
—Sentence reduction for substantial assistance (11th

Cir.), 88:753
—State motion to reduce lawful sentence (U.S., rev

grant), 88:52; (oral arg set), 88:126; (oral arg),
88:236

—Tolling of habeas period during post-sentence
leniency motion (U.S., oral arg), 88:275; (aff),
88:685; text, 88:720

HARASSMENT
Freedom of speech, telephone calls (Tex. Crim. App.),

88:88; (U.S., rev sought), 88:583
Instant messaging harassment, repeated

communications (N.H.), 88:315

HARMLESS ERROR
Federal sentencing guidelines, mistaken range

calculation (5th Cir.), 88:395
Grand juries, indictment error review (Tex. Crim.

App.), 88:95
Guarding accused while on stand (Cal.), 88:755
Jury instructions, capital aggravating factor (U.S., rev

den), 88:735

HATE CRIMES
Iowa, mixed motives (Iowa), 88:404

HEALTH CARE
Fraud
—Federal sentencing guidelines proposal ignores

range, 88:604
—Money laundering proceeds (4th Cir.), 88:779
Medical marijuana, legal advice, Ariz. ethics opinion,

88:785
Medicare fraud
—Federal sentencing guidelines, loss calculation and

mass marketing enhancement (5th Cir.), 88:749
—Plain error (11th Cir.), 88:365
—Restitution (11th Cir.), 88:124
Terrorism, material support, provision of medical care

(2d Cir.), 88:564

HEARSAY
Business records exception
—Drug dealer transaction ledgers (5th Cir.), 88:186
—Fingerprint examiner testimony barred (N.H.),

88:292
Drunken-driving defendant, nurse's statement to police

officer admissible (W.Va.), 88:252
Hospital records, statements re domestic violence

(N.Y.), 88:245
Rebuttal testimony re other suspects' confessions (3d

Cir.), 88:169
State of mind exception, Sixth Am. redaction (N.J.),

88:745
Testimonial statements. See CONFRONTATION

RIGHT, subheading: Testimonial statements

HOMICIDE
Battered-woman syndrome defense, mental exam by

state expert (Ohio), 88:429
Death penalty. See CAPITAL PUNISHMENT
Evidence, other crimes by third party (Ariz.), 88:593
Felony murder, drug trafficking, proof of quantity

(Fla.), 88:403
Juvenile offenders
—Capital murder, sentence upheld (Tex. Crim. App.),

88:226
—Life without parole
— —Accomplice liability (Ark.), 88:639
— —First-degree murder conviction (Mo.), 88:398
Manslaughter, generic definition for federal sentencing

guidelines enhancement (4th Cir.), 88:519
Mens rea, expert testimony on Asperger's syndrome

(Minn.), 88:118
Proximate cause, pneumonia death years after

shooting (Ill.), 88:253
Sentencing, consecutive sentence for firearm offense

resulting in death (11th Cir.), 88:633
Solicitation of murder, prior crime of violence under

federal sentencing guidelines (9th Cir.), 88:437
Vehicular homicide, consecutive sentences (Wyo.),

88:402

I

IDENTIFICATION EVIDENCE AND
PROCEDURE

© Copyright 2011, Bureau of National Affairs, Inc.



IDENTIFICATION EVIDENCE AND
PROCEDURE —Contd.

Exclusionary rule, driving record of defendant (U.S.,
rev grant) —Contd.

Exclusionary rule, driving record of defendant (U.S.,
rev grant), 88:203; (cert dismissed), 88:815

Lineup, suggestive procedure (Ky.), 88:253
Traffic stops, lying about identity (1st Cir.), 88:574

IDENTITY THEFT
Ill., lack of culpable mental state (Ill.), 88:819
Search and seizure, private search doctrine (5th Cir.),

88:425
Traffic stops, lying about identity (1st Cir.), 88:574

ILLINOIS
Child support, failure to pay using cash gifts (7th

Cir.), 88:375
Guilty pleas, apprisal of mandatory restitution in

colloquy (Ill. App. Ct.), 88:402
Homicide, proximate cause, pneumonia death years

after shooting (Ill.), 88:253
Identity theft, lack of culpable mental state (Ill.),

88:819
Ineffective assistance of counsel, jury selection,

presumption of prejudice (Ill.), 88:598
Sentencing, recidivist enhancement, time spent as

fugitive (Ill.), 88:546

IMMUNITY
Child pornography, possession of fabricated images by

expert witness (6th Cir.), 88:512
Child protective services caseworker, immunity re

interview of child at school (U.S., hear scheduled),
88:580

Qualified immunity
—Attorney assisting city investigation (9th Cir.), 88:10
—Excessive force
— —Mistake of weapon (4th Cir.), 88:9
— —Use of taser on pregnant woman (9th Cir., rehear

en banc grant), 88:70
—Freedom of speech, retaliatory arrest (10th Cir.),

88:776
—Interview of child sex abuse victim at school (U.S.,

rev grant), 88:71; 88:72
—No-knock entry, lack of exigent circumstances (4th

Cir.), 88:548
—Reliance on prosecutor's legal advice by officer (3d

Cir.), 88:62
—Summary judgment, denial based on disputed issues

of fact, appealability (U.S., rvs and rem), 88:462;
text, 88:488

—Supervisory liability, impact of Iqbal pleading
standard (U.S., rev sought), 88:447

Self-defense immunity, pretrial motion (Fla.), 88:436
Sovereign immunity, RLUIPA actions against state

officials in individual capacity (U.S., rev grant),
88:50; (oral arg set), 88:126; (oral arg), 88:177

INDIANA
Attorneys, criminal liability for arranging drug buy to

discredit witness (Ind. Ct. App.), 88:752
Evidence, wiretap transcript translations (Ind.), 88:600
Habeas corpus relief based on violation of state law

(U.S., vac and rem), 88:164

INDICTMENT AND INFORMATION
Harmless error, grand jury indictment (Tex. Crim.

App.), 88:95
Sentence enhancement, post-verdict amendment

(Iowa), 88:776
Speedy trial, withdrawal of plea waiving indictment

(9th Cir.), 88:393
Sufficiency, factually lacking counts (11th Cir.),

88:746
Theft of funds, medium of exchange (Ala.), 88:465

INDIGENTS
Appointed counsel. See APPOINTED COUNSEL
PLRA “3 strikes” rule. See PRISONS AND JAILS

INEFFECTIVE ASSISTANCE OF COUNSEL
Appeals
—Ky. standard for challenges to effect effectiveness of

appellate counsel (Ky.), 88:244
—N.H., direct appeals (N.H.), 88:690
Audio tape of trial testimony, presence of attorney

(Pa.), 88:226
Confidentiality, attorney disclosure to prosecutors,

ABA ethics opinion, 88:17
Coram nobis
—N.Y., untimely filed notice of appeal (N.Y.), 88:120
—Va., errors of fact (Va.), 88:517
Guilty pleas
—Failure to communicate offer (2d Cir.), 88:116
—Habeas corpus, presumption of adjudication on

merits (U.S., rvs and rem), 88:453; Harrington text,
88:474; Premo text, 88:482

—Immigration consequences, no duty to advise on
collateral review (Md. Ct. Spec. App.), 88:400

—Withdrawal of plea (Cal. Ct. App.), 88:141; opinion
amended, 88:257

Habeas corpus, N.Y. standard (U.S., rev sought),
88:582

Interpreter, failure to obtain for trial (Ga.), 88:318
Jury instructions, lesser included offenses (Wash.),

88:592
Jury selection, presumption of prejudice (Ill.), 88:598
Mental health exam, forgoing of (5th Cir.), 88:550
Pornography on victim's computer, failure to discover

(U.S., rev den), 88:26
Presentence interview advice (10th Cir.), 88:59
Probation revocation challenge (Mass.), 88:60
Prosecutor's antics, failure to object (Ga.), 88:193
State collateral review, right to counsel (9th Cir.),

88:3; (U.S., rev sought), 88:763

INFORMERS
Government agents, right to counsel violation (6th

Cir.), 88:69
Jailhouse informer, deal with prosecution not

adequately disclosed (9th Cir.), 88:293

INTELLECTUAL PROPERTY
Music piracy, restitution (Cal. Ct. App.), 88:142

INTERNATIONAL LAW
Arms Export Control Act, mens rea (6th Cir.), 88:552
Consular notification rights
—BNA Insights, 88:377
—Individually enforceable right (Mass.), 88:542
Drug Trafficking Vessel Interdiction Act upheld (11th

Cir.), 88:595
FCPA. See FOREIGN CORRUPT PRACTICES

ACT (FCPA)
Maritime Drug Law Enforcement Act
—Subject matter jurisdiction not implicated (1st Cir.),

88:541
—Vessel outside U.S. territory (1st Cir.), 88:309
Restitution of South Africa for smuggled lobsters (2d

Cir.), 88:518; BNA Insights, 88:577
Sex offenses, travel in foreign commerce (2d Cir.),

88:456
Statutes of limitations, tolling, collection of evidence

abroad (9th Cir.), 88:552
Wiretapping, overseas program (2d Cir.), 88:809

INTERNET
Child pornography
—ISP mandatory reporting (U.S., rev sought), 88:79;

(rev den), 88:99
—Possession, mere viewing of content (Or.), 88:517
—Sufficiency of evidence (N.Y. App. Div.), 88:142
—Temporary internet files (10th Cir.), 88:517
DNA testing, online database of exonerations, 88:18
E-mail. See E-MAIL
Instant messaging harassment, repeated

communications (N.H.), 88:315
WikiLeaks prosecution, First Am. concerns, 88:355

INTERROGATIONS AND CONFESSIONS
Cooperation agreements, defendant violation (Neb.),

88:7
Corpus delicti rule, trustworthiness approach (N.M.),

88:401
Custody
—Consideration of suspect's age (U.S., rev grant),

88:147; (oral arg), 88:846
—Prisoners, isolation from general population (U.S.,

rev sought), 88:418; (rev grant), 88:493
—Questioning in secure area of police station (N.C.,

Vt.), 88:187
—Suspect detained in police cruiser
— —Questioning in car with door open (Neb.), 88:695
— —Questioning outside of car (Cal.), 88:576
Exclusionary rule, physical evidence obtained after

Miranda violation (8th Cir.), 88:169
Inducement, telling suspect about offer from victim

(Md.), 88:569
Jury instructions, use of codefendant's confession (3d

Cir.), 88:780
Juvenile offenders, voluntariness of confession (U.S.,

judg vac), 88:71
Question first, warn later interrogations
—Delay not deliberate attempt to elicit confession

(U.S., rev den), 88:407
—Playing recording of confession by other suspect

(7th Cir.), 88:642
—Police error (N.J.), 88:142
—Voluntary appearance at police station (U.S., rev

den), 88:28
Right to counsel invocations
—Ambiguous requests (Cal.), 88:169
—Communication of attorney directive to stop talking

(Mass.), 88:216
—N.Y., questioning re other crimes (N.Y.), 88:635
—Officer's remarks about not talking to police (Pa.),

88:508
—Suspect's equivocation (Ind.), 88:65
Right to silence invocations, long pause (Cal. Ct.

App.), 88:575
Seizure, Miranda warnings and polygraph test (9th

Cir.), 88:171
Two-part interrogation, attempt to circumvent

Miranda (2d Cir.), 88:285
Voluntary confession, impact on post-conviction DNA

testing request (Pa.), 88:684

INVESTIGATIVE DETENTIONS
Gang retaliation, concerns justify detention outside

school (4th Cir.), 88:288
Reasonable suspicion
—Ethnicity of suspected terrorist (1st Cir.), 88:428
—Suspect approach of drug house (Wash.), 88:12

IOWA
Hate crimes, mixed motives (Iowa), 88:404
Inextricable intertwinement doctrine, use to permit

evidence of other crimes (Iowa), 88:342
Information, post-verdict amendment (Iowa), 88:776
Juries, legally inconsistent verdicts (Iowa), 88:370
Search and seizure, privacy of parolees in their homes

(Iowa), 88:426

J

JAILS See PRISONS AND JAILS

JOINDER AND SEVERANCE
Pre- and post-trial improper joinder claims (N.M.),

88:637

JUDGES
Bribery, jury instructions re honest services fraud

(U.S., rev den), 88:27
Conflicts of interest, duty to inquire re joint

representation (R.I.), 88:752
Ex parte contacts re competency (Vt.), 88:121
Federal sentencing guidelines, promise of sentence

prior to range calculation (7th Cir.), 88:96
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JUDGES —Contd.
Jury instructions, failure to properly instruct jury (3d

Cir.), 88:811
Nominations and confirmations. See

NOMINATIONS AND CONFIRMATIONS
Recusal
—Extrajudicial e-mail re government witness (D.C.),

88:225
—State habeas proceeding (Tex. Crim. App.), 88:225
Self-defense immunity, pretrial motion (Fla.), 88:436
2011 BNA directory, 88:125

JURIES
Cal., juror misconduct claims under oath (Cal. Ct.

App.), 88:599
Capital punishment
—Inability to make unanimous sentence

recommendation (U.S., rev den), 88:99
—Poll of deadlocked jury re rejection of death

sentence (9th Cir, en banc), 88:589
Double jeopardy, effect of hung jury on one of

multiple related charges (U.S., rev den), 88:148
Grand juries. See GRAND JURIES
Ineffective assistance of counsel, presence during jury

review of trial testimony audio tape (Pa.), 88:226
Iowa, legally inconsistent verdicts (Iowa), 88:370
Recorded testimony, playback (N.J.), 88:775
Voir dire. See JURY SELECTION

JURISDICTION See FEDERAL JURISDICTION

JURY INSTRUCTIONS
Accomplice liability, request requirement (Del.),

88:374
Appeals, mention of process (Ga.), 88:781
Capital punishment, youth as mitigating factor (Cal.),

88:548
Child abuse, cultural differences (Cal. Ct. App.),

88:122
Children, role of suppport person (N.H.), 88:516
Discussion of evidence prior to deliberations, harmless

error review (1st Cir.), 88:350
Fraud, fiduciary duty of investor adviser (U.S., rev

sought), 88:534; (rev den), 88:670
Good character evidence, explanation insufficient

(Ga.), 88:317
Habeas corpus
—Confession of codefendant, lack of limitation (3d

Cir.), 88:780
—Dictionary use by jurors to check terms (4th Cir.),

88:696
—Telling jurors to set aside life experience, opinion

withdrawn (9th Cir.), 88:404
Harmless error, capital aggravating factor (U.S., rev

den), 88:735
Honest services fraud (U.S., rev den), 88:27
Ineffective assistance of counsel, lesser included

offenses (Wash.), 88:592
Mandamus relief, judge's refusal to properly instruct

jury (3d Cir.), 88:811
Missing witnesses (5th Cir.), 88:818
Parental-discipline defense to battery charge (Kan. Ct.

App.), 88:434
Perjury, literal-truth defense (U.S., rev sought), 88:850
Solicitation of violent crime, constructive amendment

of indictment (1st Cir.), 88:316
Testimony, reading back (Fla.), 88:122
Waiver of constitutional error, acquiescence of counsel

(Conn.), 88:507

JURY SELECTION
Ineffective assistance of counsel, presumption of

prejudice (Ill.), 88:598
Peremptory challenges
—Improper denial precludes conviction (N.Y.), 88:284
—Plain error (9th Cir.), 88:457
Presence of accused
—Brief absence during peremptory challenge

preparation (5th Cir.), 88:809
—Jury selection via e-mail (Wash.), 88:544

Voir dire
—Bias re charged crime (Md.), 88:510
—Interaction with victim's family (Ala.), 88:170
—Plain error, closing courtroom (D.C.), 88:689
—Prior service on acquitting juries (Miss.), 88:403

JURY TRIAL RIGHT
Fines, factual findings increasing amount of (1st Cir.),

88:364
Habeas corpus
—Cal., prior conviction exception (9th Cir.), 88:565
—N.Y. persistent felony offenders (2d Cir., en banc),

88:114
Juvenile offenders, sentencing as adult
—Mo. scheme (Mo.), 88:398
—N.M. scheme (N.M.), 88:131
Or., anonymous juries (Or.), 88:755
Sentencing, resentencing proceedings (Fla.), 88:597
Stipulation in lieu of jury finding, prior felony

conviction (3d Cir.), 88:811

JUSTICE DEPARTMENT (DOJ)
Nominations and confirmations. See

NOMINATIONS AND CONFIRMATIONS

JUVENILE OFFENDERS
Cruel and unusual punishment
—Capital murder, sentence upheld (Tex. Crim. App.),

88:226
—Life imprisonment
— —Meaningful opportunity for release (Va.), 88:465
— —Without parole
— — —Accomplice liability (Ark.), 88:639
— — —First-degree murder conviction (Mo.), 88:398
—Recidivist enhancement (6th Cir.), 88:13
Interrogations and confessions
—Custody, consideration of suspect's age (U.S., rev

grant), 88:147; (oral arg), 88:846
—Voluntariness of confession (U.S., judg vac), 88:71
Jury instructions, youth as mitigating factor in capital

case (Cal.), 88:548
Jury trial right, sentencing as adult (N.M.), 88:131
Search and seizure, parental consent to search home

(Cal. Ct. App.), 88:85
Sex offenses, infancy defense (Ga.), 88:696

K

KANSAS
Attorney candor toward tribunals, false evidence,

belief in guilt (Kan.), 88:591
Battery, parental-discipline defense (Kan. Ct. App.),

88:434

KENTUCKY
Drugs, innocent possession (Ky.), 88:572
Habeas corpus, query by prosecution psychiatrist re

defense strategy (6th Cir.), 88:437
Ineffective assistance of appellate counsel, standard for

challenge (Ky.), 88:244
Rape shield law, evidence of prior sex acts between

spouses (Ky.), 88:11

KIDNAPPING
Federal sentencing guidelines, prior crime of violence

(6th Cir.), 88:69
International custody suit evidence irrelevant re

International Parental Kidnapping Crime Act
violation (2d Cir.), 88:317

L

LEGISLATION, FEDERAL
Ed. Note: This heading covers bills with assigned

numbers. For information on measures not yet
assigned numbers, see specific subject headings.

HR

—216, Border Security Search Accountability Act,
introduced, 88:439

—514, FISA Sunsets Extension Act, House passes,
88:606; signed, 88:643

—862, Supreme Court Transparency and Disclosure
Act, introduced, 88:698

S

—193, USA PATRIOT Act Sunset Extension Act,
introduced, 88:521

—3871, Designation of retired Supreme Court justices
to sit on the court, introduced, 88:18

LOUISIANA
Appeals, new trial motion (La.), 88:92
White collar crime, public corruption and false

statements (La.), 88:769

M

MAIL FRAUD
Federal sentencing guidelines, reasonableness of above-

guidelines sentence (7th Cir.), 88:814
Sentencing, impunity of co-conspirator irrelevant (7th

Cir.), 88:518

MAINE
Confrontation right, nontestimonial business record

(Me.), 88:224; (U.S., rev sought), 88:763

MALPRACTICE
Forum selection clause in retainer agreement (N.D.W.

Va.), 88:119
Guilt of former client, relevance (N.J. Super. Ct. App.

Div.), 88:571
Noneconomic damages, wrongly incarcerated client

(N.Y. App. Div.), 88:461
Post-conviction relief
—Alaska, grant of relief not dispositive (Alaska),

88:86
—Or., habeas corpus (Or. Ct. App.), 88:223

MANDATORY VICTIMS RESTITUTION ACT
(MVRA) See RESTITUTION

MANSLAUGHTER See generally HOMICIDE

MARITAL PRIVILEGE
Witness tampering, urging spouse to invoke privilege

(9th Cir.), 88:505

MARYLAND
Confessions, inducement, telling suspect about offer

from victim (Md.), 88:569
Jury selection, bias re charged crime (Md.), 88:510
Prosecutorial vouching, police officers' veracity (Md.),

88:166
Right to bear arms, possession outside home (Md.),

88:459
Self-incrimination, act of production privilege,

corporate documents (Md.), 88:134
State sentencing guidelines, external evidence

inadmissible re plea hearing (Md.), 88:220
Traffic stop reasonable suspicion, detention of

passengers (Md.), 88:125
Witness intimidation, partial closure of courtroom

(Md.), 88:138

MASSACHUSETTS
Expert forensic ballistics testimony (Mass.), 88:594
Right to counsel, communication of attorney directive

to stop talking (Mass.), 88:216
Sex offenses
—Civil commitment eligibility (Mass.), 88:193
—General description and DNA profile sufficient to

toll limitations period re rape prosecution (Mass.),
88:344

Traffic stops, probable cause for seat belt violation
(Mass.), 88:782

MEDIA
Journalistic privilege (2d Cir.), 88:818
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MEETINGS See CONFERENCES AND
MEETINGS

MENS REA
Arms Export Control Act, willful violation (6th Cir.),

88:552
Child endangerment, negligent exposure to drugs

(Va.), 88:192
Child pornography, knowledge of transmission in

interstate commerce (2d Cir.), 88:163
Expert witnesses, profile testimony (5th Cir.), 88:67
Habeas corpus remand, due process (8th Cir.), 88:253;

(U.S., rev sought), 88:799; (rev den), 88:844
Homicide, expert testimony on Asperger's syndrome

(Minn.), 88:118
Identity theft, lack of culpable mental state (Ill.),

88:819

MENTAL HEALTH
Burden of proof, mental retardation (11th Cir., rehear

en banc grant), 88:194
Capital punishment, mental retardation
—GED program completion (Fla.), 88:570
—Habeas corpus filing deadline (5th Cir.), 88:215
Competency. See COMPETENCY
Expert testimony
—Asperger's syndrome (Minn.), 88:118
—Battered-woman syndrome defense (Ohio), 88:429
—Rape victim, developmental disability of (Cal. Ct.

App.), 88:756
Firearms, temporary ban on possession (Cal. Ct.

App.), 88:140
Habeas corpus, evidence not before state court (oral

arg), 88:207
Ineffective assistance of counsel, forgoing mental

exam (5th Cir.), 88:550
Insanity defense
—Appellate jurisdiction of not guilty verdict (9th

Cir.), 88:139
—Lay testimony re mental condition (10th Cir.),

88:573

MILITARY SERVICE See ARMED SERVICES

MINNESOTA
False statements, allegations of police misconduct

(Minn. Ct. App.), 88:11
Homicide, expert testimony on Asperger's syndrome

(Minn.), 88:118

MIRANDA WARNINGS See INTERROGATIONS
AND CONFESSIONS

MISSISSIPPI
Conflicts of interest, dual representation of prosecution

witness and defendant (Miss.), 88:696
Jury selection, voir dire questions re prior service on

acquitting juries (Miss.), 88:403

MISSOURI
Conflicts of interest, dual representation of defendant

and victim (Mo. Ct. App.), 88:60
Confrontation right, memory loss of present witness

(Mo.), 88:695
Juvenile offenders, sentencing as adult, life without

parole (Mo.), 88:398
Traffic stops, radio check on passenger at roadblock

(Mo.), 88:694

MISTRIALS
Double jeopardy, retrial after erroneous mistrial (9th

Cir.), 88:549

MONEY LAUNDERING
Drug trafficking conspiracy proceeds (9th Cir.),

88:69; (U.S., rev sought), 88:851
Forfeiture, untimeliness of civil action (9th Cir.),

88:432
Health care fraud, proceeds (4th Cir.), 88:779
Ponzi scheme expenditures (9th Cir.), 88:312

Restitution of co-conspirator (9th Cir.), 88:160
Suspicious activity reports, confidentiality (5th Cir.),

88:600

MONTANA
Public defenders, simultaneous representation of

codefendants (Mont.), 88:162
Reasonable expectation of privacy, recording of cell

phone conversations (Mont.), 88:140

MOTOR VEHICLE SEARCHES
Cell phone found in vehicle (W. Va.), 88:640
Drug dog's entry of car (3d Cir.), 88:63
Rental cars, driver not listed on rental contract (3d

Cir.), 88:807
Residential curtilage, car in driveway (Mass.), 88:96
Search incident to arrest
—Drug arrest (7th Cir.), 88:693
—Inevitable discovery despite Gant violation (7th

Cir.), 88:402
—Passenger still inside car (Ky.), 88:12

MOTOR VEHICLES
ACCA, intentional vehicular flight, prior violent

felony (U.S., oral arg), 88:445
Drunk driving. See DRUNK DRIVING
GPS surveillance, BNA Insights, 88:468
Stops. See TRAFFIC STOPS
Testimonial statements, Natl. Automobile Dealers

Ass'n “blue book” (Va.), 88:515

MURDER See generally HOMICIDE

MVRA (MANDATORY VICTIMS
RESTITUTION ACT) See RESTITUTION

N

NEBRASKA
Evidence from Miranda breach, violation of

cooperation agreement (Neb.), 88:7
Guilty pleas, alien removal advisory prior to

acceptance of (Neb.), 88:367

NEVADA
Drunk driving, defense of necessity (Nev.), 88:94
Guilty pleas, sentencing by judge who accepted plea

(Nev., en banc), 88:543
Indecent exposure, vagueness challenge rejected

(Nev.), 88:314

NEW HAMPSHIRE
Bail denial not due process violation (N.H.), 88:291
Capital punishment, proportionality review (N.H.),

88:83
Ineffective assistance of counsel, direct appeals (N.H.),

88:690
Plain error, invited error doctrine (N.H.), 88:92

NEW JERSEY
Hearsay, state of mind exception, Sixth Am. redaction

(N.J.), 88:745
Interrogations and confessions, question first, warn

later (N.J.), 88:142
Record expungement, defamation, defense of truth

(N.J.), 88:547
Recorded testimony, playback for jury (N.J.), 88:775
Sex offenses, civil commitment after exclusion from

treatment plan (N.J.), 88:189
Witness restraints, retroactivity (N.J.), 88:818

NEW MEXICO
Confessions, corpus delicti rule, trustworthiness

approach (N.M.), 88:401
Confrontation right, testimonial statements by child

sex abuse victim (N.M.), 88:93
Jury trial right, sentencing juvenile offenders as adults

(N.M.), 88:131
Search and seizure, private search doctrine (N.M.),

88:112

Traffic stops, questioning unrelated to traffic violation
(N.M.), 88:636

NEW YORK
Appointed counsel, no direct involvement of defendant

re replacement (N.Y.), 88:436
Child pornography, sufficiency of temporary internet

files (N.Y. App. Div.), 88:142
Consecutive sentencing, imposition of (N.Y.), 88:346
Coram nobis, untimely filed notice of appeal (N.Y.),

88:120
Disorderly conduct, bystander alarm (N.Y.), 88:641
Double jeopardy, sentence correction (U.S., rev den),

88:27
Equal protection, policy against traffic offense plea

agreements (N.Y. Sup. Ct.), 88:70
Guilty pleas, judge's failure to advise re civil

commitment of sex offender (N.Y.), 88:695
Habeas corpus, state standard for ineffective assistance

of counsel (U.S., rev sought), 88:582
Interrogations, questioning re other crimes (N.Y.),

88:635
Jury selection peremptory challenge, improper denial

precludes conviction (N.Y.), 88:284
Jury trial right, persistent felony offenders (2d Cir., en

banc), 88:114

NOMINATIONS AND CONFIRMATIONS
Judicial nominations
—Announced, 88:18; 88:257; 88:440; 88:521;

88:553; 88:643; 88:698; 88:757; 88:786
—Confirmed, 88:376; 88:606; 88:643; 88:757;

88:786
—Lapse after adjournment of lame-duck session,

88:376
Justice Dep't (DOJ)
—Announced, 88:18; 88:376; 88:440; 88:643;

88:698; 88:757
—Confirmed, 88:18; 88:376
—Obama intends to nominate Verrilli as Solicitor

General, 88:467

NORTH CAROLINA
Sex offenses, satellite-based monitoring (N.C.), 88:117

NORTH DAKOTA
Cruel and unusual punishment, life sentence for child

molestation (N.D.), 88:598

O

OBSCENITY
Disturbing others with remarks, vagueness of

ordinance (S.C.), 88:194

OBSTRUCTION OF JUSTICE
Federal sentencing guidelines enhancement, tax fraud

(4th Cir.), 88:598
Forcible resistance to federal officer (U.S., rev sought),

88:54; (rev den), 88:204

OHIO
Capital punishment, availability of lethal-injection

challenge (Ohio), 88:313
Mens rea, default rule where no mental state specified

(Ohio), 88:401
Self-incrimination, mental exam by state expert,

battered-woman syndrome defense (Ohio), 88:429
Sentencing, consecutive sentences, factfinding

requirement (Ohio), 88:467

OKLAHOMA
Capital punishment, drug substitution (10th Cir.),

88:372
Self-defense, illegal firearm possession (Okla. Crim.

App.), 88:465

OREGON
Attorney malpractice, post-conviction relief, habeas

corpus (Or. Ct. App.), 88:223
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OREGON —Contd.
Child pornography possession, mere viewing of

content on internet (Or.), 88:517
Confrontation right, arrest warrant not testimonial (Or.

Ct. App.), 88:219
Free speech, identity of campaign contribution donors

(U.S., rev den), 88:33
Juries, anonymous (Or.), 88:755
Search and seizure, subjective understanding of right

to terminate police encounters, applicability (Or.),
88:345

P

PAROLE
Habeas corpus, state parole denials (U.S., rvs), 88:464
Search and seizure, privacy of parolees in their homes

(Iowa), 88:426

PENNSYLVANIA
DNA testing, impact of confession on post-conviction

request (Pa.), 88:684
Ex post facto laws, pardon eligibility under state

constitution (3d Cir.), 88:63; (U.S., rev sought),
88:799; (rev den), 88:844

Testimonial statements, excited utterances of officer
after fight with prisoner (Pa. Super. Ct.), 88:168

PERJURY
Jury instructions, literal-truth defense (U.S., rev

sought), 88:850

PLAIN ERROR
Contemporaneous objection rule (11th Cir.), 88:365
Fair trial, prosecutor's reference to races of defendant

and victim (Wyo.), 88:121
Federal sentencing guidelines, use of amended

guideline (1st Cir.), 88:466
Firearms, right to possess ammunition (D.C.), 88:192
Invited error doctrine (N.H.), 88:92
Jury selection
—Closing courtroom during voir dire (D.C.), 88:689
—Peremptory challenges, erroneous denial of (9th

Cir.), 88:457
Suppression argument not raised below, doctrine

unavailable (10th Cir.), 88:568

PLEA BARGAINING See GUILTY PLEAS

PLRA (PRISON LITIGATION REFORM ACT)
See PRISONS AND JAILS

POLICE
Arrest. See ARREST
Castle doctrine, death penalty eligibility re warrantless

undercover officer entry (Ga.), 88:246
Due process, property retention procedures (7th Cir.),

88:91
Interrogations. See INTERROGATIONS AND

CONFESSIONS
Misconduct, false statements (Minn. Ct. App.), 88:11
Qualified immunity. See IMMUNITY
RICO conspiracy to steal from drug dealers (7th Cir.),

88:123
Self-incrimination, officer statements in internal

investigations (U.S., rev sought), 88:417; (rev den),
88:612

Wiretapping. See WIRETAPPING

PORNOGRAPHY
Children. See CHILD PORNOGRAPHY
Ineffective assistance of counsel, failure to discover

illegal pornography on victim's computer (U.S., rev
den), 88:26

POST-CONVICTION RELIEF
Attorney malpractice, grant of relief not dispositive

(Alaska), 88:86
Clemency, no federal jurisdiction in state investigation

(6th Cir.), 88:572

Coram nobis, ineffective assistance of counsel
—N.Y., untimely filed notice of appeal (N.Y.), 88:120
—Va., errors of fact (Va.), 88:517
DNA testing. See DNA TESTING
Habeas corpus. See HABEAS CORPUS
Ineffective assistance of counsel, failure to

communicate plea offer (2d Cir.), 88:116
New trial motion, appellate review (La.), 88:92
Pardons
—Eligibility under Pa. constitution (3d Cir.), 88:63;

(U.S., rev sought), 88:799; (rev den), 88:844
—Record expungement (W. Va.), 88:170
Resentencing. See FEDERAL SENTENCING

GUIDELINES; SENTENCING
Statutes of limitations, motion for new trial (9th Cir.),

88:170

PRESENCE OF ACCUSED
Brief absence during jury selection (5th Cir.), 88:809
Jury selection via e-mail (Wash.), 88:544

PRETRIAL RELEASE See BAIL

PRISONS AND JAILS
Civil rights actions, concealment of litigation history

(7th Cir.), 88:548
Financial responsibility program, inmate challenge to

(3d Cir.), 88:350
Freedom of speech, unsolicited criminal justice

magazine (9th Cir.), 88:601
Good-time credit, accelerated home detention

eligibility (10th Cir.), 88:7
Informers. See INFORMERS
Interrogations and confessions, custody of prisoners

(U.S., rev sought), 88:418; (rev grant), 88:493
Population reduction order, access to medical and

mental health care (U.S., oral arg), 88:300
Prison Litigation Reform Act (PLRA)
—Attorneys' fees, cap includes paralegals' fees (9th

Cir.), 88:547
—Filing fees, mandamus relief (D.C. Cir.), 88:757
—“3 strikes” rule
— —Partial dismissal
— — —(4th Cir.), 88:596
— — —(7th Cir.), 88:123
— —Ripeness, frivolousness or failure to state a claim

(10th Cir.), 88:371
Religious Land Use and Institutionalized Persons Act

(RLUIPA)
—Actions against state officials in individual capacity

(U.S., rev grant), 88:50; (oral arg set), 88:126; (oral
arg), 88:177

—Institutions, courthouse holding cell (9th Cir., en
banc), 88:781

Search and seizure, cross-gender strip searches (9th
Cir., en banc), 88:433

Suspicionless strip searches (U.S., rev sought), 88:849
Takings Clause, inmate wages (9th Cir.), 88:12

PRIVACY
Identity theft. See IDENTITY THEFT
Medical records of sex offenders (U.S., rev sought),

88:583; (rev den), 88:614
Reasonable expectation of privacy. See SEARCH

AND SEIZURE
Wiretapping. See WIRETAPPING

PRIVILEGED COMMUNICATIONS
Act of production privilege (Md.), 88:134
Attorney-client privilege. See ATTORNEY-CLIENT

PRIVILEGE

PRO SE REPRESENTATION
Right to counsel, guilty plea advisory (Ind.), 88:3

PROBABLE CAUSE
Child pornography, lack of description of images in

warrant (3d Cir.), 88:817
Plain view doctrine, immediate recognition of

contraband (Tex. Crim. App.), 88:113

Retaliatory arrest, qualified immunity (10th Cir.),
88:776

Traffic stops, seat beat violation (Mass.), 88:782
Warrant particularity, multifamily housing (2d Cir.),

88:754

PROBATION
Appeals, sentencing scoresheet errors (Fla.), 88:191
Guilty pleas, probation conditions based on dismissed

charge (Cal.), 88:428
Ineffective assistance of counsel (Mass.), 88:60
Revocation, collateral estoppel (Cal. Ct. App.), 88:434

PROCEDURE
Appeals. See APPEALS
Closure of courtroom. See PUBLIC TRIAL
Collateral estoppel. See COLLATERAL ESTOPPEL
Death penalty. See CAPITAL PUNISHMENT
Due process. See DUE PROCESS
Evidence. See EVIDENCE
Federal sentencing guidelines. See FEDERAL

SENTENCING GUIDELINES
Habeas corpus. See HABEAS CORPUS
Identification. See IDENTIFICATION EVIDENCE

AND PROCEDURE
Joinder and severance. See JOINDER AND

SEVERANCE
Jury selection. See JURY SELECTION
Plea bargaining. See GUILTY PLEAS
Post-conviction relief. See POST-CONVICTION

RELIEF
Sentencing. See SENTENCING
Speedy trial. See SPEEDY TRIAL
Standing. See STANDING
Subpoenas. See SUBPOENAS

PROSECUTORS
Conflicts of interest, disqualification (Colo.), 88:190
Delegation of traffic ticket prosecution (N.Y. Sup.

Ct.), 88:70
Exculpatory evidence, pattern of Brady violations

(U.S., rvs), 88:805; (text), 88:825
Fair trial, reference to races of defendant and victim

(Wyo.), 88:121
Misconduct
—Cal. probe, 88:145
—Communication with represented parties through

cooperating witness (9th Cir.), 88:466
—Direct examination of cooperating witness (Wash.),

88:115
Qualified immunity, officer reliance on legal advice

(3d Cir.), 88:62
Solicitation of false testimony (U.S., rev sought),

88:500
Vouching, police officers' veracity (Md.), 88:166

PUBLIC DEFENDERS
Conflicts of interest, simultaneous representation of

codefendants (Mont.), 88:162

PUBLIC TRIAL
Partial closure of courtroom (Md.), 88:138
Plain error, closing courtroom during voir dire (D.C.),

88:689

R

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS (RICO) ACT

Conspiracy by police officers to steal from drug
dealers (7th Cir.), 88:123

Enterprise, actual existence of (2d Cir.), 88:756

RAPE
Evidence
—Prior accusations by victim (Fla.), 88:779
—Prior sex acts between spouses (Ky.), 88:11
Expert testimony, developmental disability of victim

(Cal. Ct. App.), 88:756
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RAPE —Contd.
General description and DNA profile sufficient to toll

limitations period re rape prosecution (Mass.),
88:344

Shield laws, sex-for-drugs defense (Vt.), 88:641

RECORDS
Bank records, expectation of privacy (Ill. App. Ct.),

88:254
Exclusionary rule, driving record of defendant (U.S.,

rev grant), 88:203; (cert dismissed), 88:815
Expungement
—Defamation, defense of truth (N.J.), 88:547
—Separation of powers (W. Va.), 88:170
Hospital records, statements re domestic violence not

hearsay (N.Y.), 88:245

RELIGION
RLUIPA actions against state officials in individual

capacity (U.S., rev grant), 88:50; (oral arg set),
88:126; (oral arg), 88:177

RLUIPA, institutions, courthouse holding cell (9th
Cir., en banc), 88:781

RESTITUTION
Calculation, sale price of stolen goods (Wyo.), 88:374
Child pornography, payment to child depicted,

proximate cause
—(5th Cir.), 88:806
—(11th Cir.), 88:542
Child support order, priority (Cal. Ct. App.), 88:782
Co-conspirator qualification as victim (9th Cir.),

88:160
Disenfranchisement of felons, conditional restoration

(6th Cir.), 88:161
Federal sentencing guidelines, inability to pay

restitution (9th Cir.), 88:550
Guilty pleas, apprisal of obligation in colloquy (Ill.

App. Ct.), 88:402
Mandatory Victims Restitution Act (MVRA)
—Medicare fraud, U.S. government as victim (11th

Cir.), 88:124
—Prejudgment interest (2d Cir.), 88:816
—South Africa, smuggled lobsters (2d Cir.), 88:518;

BNA Insights, 88:577
Music piracy victims (Cal. Ct. App.), 88:142
Statutory basis, specification of (4th Cir.), 88:403
Transformation into fine improper, sentencing error

found (3d Cir.), 88:318

RHODE ISLAND
Conflicts of interest, judge's duty to inquire re joint

representation (R.I.), 88:752
Habeas corpus, tolling of limitations period during

post-sentence leniency motion (U.S., oral arg),
88:275; (aff), 88:685; text, 88:720

RICO See RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS (RICO) ACT

RIGHT TO COUNSEL
Conflicts of interest
—Dual representation of prosecution witness and

defendant (Miss.), 88:696
—R.I., judge's duty to inquire re joint representation

(R.I.), 88:752
DNA testing, hearing on motion to compel (9th Cir.),

88:141
Effectiveness. See INEFFECTIVE ASSISTANCE OF

COUNSEL
Indigents, appointed counsel. See APPOINTED

COUNSEL
Informers as government agents (6th Cir.), 88:69
Interrogations and confessions, invocation of right. See

INTERROGATIONS AND CONFESSIONS
Pro se defendants, guilty plea advisory (Ind.), 88:3

RIGHT TO SILENCE See INTERROGATIONS
AND CONFESSIONS; SELF-INCRIMINATION

ROBBERY
Accomplice liability, jury instruction request (Del.),

88:374
Federal sentencing guidelines, taking property by

intimidation (11th Cir.), 88:754

S

SCHOOLS
Child protective services caseworker, immunity re

interview of child at school (U.S., hear scheduled),
88:580

SEARCH AND SEIZURE
Abandoned cell phone (Ohio Ct. App.), 88:85
Border searches, e-device proposal. See

LEGISLATION, FEDERAL, HR 216
Community caretaking doctrine
—Adoption for warrantless searches (W. Va.), 88:289
—Home entry, applicability (3d Cir.), 88:290
—Unintrusive approach required (N.H.), 88:318
Computer searches
—Applying old-age principles to new-age technology,

BNA Insights, 88:644
—Plain view doctrine (3d Cir.), 88:562
Consent
—Exclusionary rule, taint of illegal entry removed

(N.Y.), 88:693
—Minor objecting to parent's consent (Cal. Ct. App.),

88:85
—Motel room, authority to consent (Mass.), 88:351
—Protective sweep outside scope
— —Attempt to locate defendant (2d Cir.), 88:573
— —Police right upheld (Cal. Ct. App.), 88:352
—Wife's apparent authority to search husband's locked

gun safe (8th Cir.), 88:84
Cross-gender strip searches (9th Cir., en banc), 88:433
DNA testing. See DNA TESTING
Emergency aid, Wash. state doctrine, domestic

violence concerns (Wash.), 88:545
Excessive force, use against fleeing suspect (U.S., rev

sought), 88:418; (rev den), 88:494
Exclusionary rule. See EXCLUSIONARY RULE
Exigent circumstances
—Firearms, concealed-carry permit of suspect (4th

Cir.), 88:548
—Police-created exigencies (U.S., oral arg), 88:497
Government agents, ISP mandatory reporting of child

pornography (U.S., rev sought), 88:79; (rev den),
88:99

GPS surveillance of motor vehicles, BNA Insights,
88:468

Inventory searches, failure to itemize property (8th
Cir.), 88:640

Investigative detentions. See INVESTIGATIVE
DETENTIONS

Motor vehicle searches. See MOTOR VEHICLE
SEARCHES

Plain view doctrine, inadvertent discovery (S.C.),
88:694

Polygraph test and Miranda warnings not seizure (9th
Cir.), 88:171

Prisons and jails, suspicionless strip searches (U.S., rev
sought), 88:849

Private search doctrine
—N.M. state constitution (N.M.), 88:112
—Officer unaware (5th Cir.), 88:425
Probable cause. See PROBABLE CAUSE
Purse in home, search subsequent to drug transaction

(E.A.P.), 88:254
Reasonable expectation of privacy
—Bank records (Ill. App. Ct.), 88:254
—DNA collection, privacy and accuracy concerns,

BNA Insights, 88:320
—E-mail, SCA does not preclude warrant requirement

to obtain messages from ISP (6th Cir.), 88:339;
BNA Insights, 88:522

—Garbage cans, municipal ordinance precludes
privacy expectation (7th Cir.), 88:254

—Motel room rented using alias (6th Cir.), 88:171

—Parolees in their homes (Iowa), 88:426
—Recording of cell phone conversations (Mont.),

88:140
—Sex offender registration (10th Cir.), 88:135; new

opinion issued, 88:295
Residential curtilage (Mass.), 88:96
Schools, interview of child by protective services

caseworker at school (U.S., hear scheduled), 88:580
Search incident to arrest
—Cell phone call log (U.S., rev den), 88:26
—Cell phone used at time of arrest (5th Cir.), 88:809
—Drug arrest (7th Cir.), 88:693
—Firearm found in vehicle (6th Cir.), 88:640
—Gant violation negated inevitable discovery

doctrine (7th Cir.), 88:402
—Text messages stored on cell phone (Cal.), 88:392
—Vehicle with passenger still inside (Ky.), 88:12
Seizure, hesitation before fleeing (9th Cir.), 88:576
State action, off-duty officer acting in private capacity

(Vt.), 88:171
Subjective understanding of right to terminate police

encounters, applicability (Or.), 88:345
Traffic stops. See TRAFFIC STOPS

SECOND AMENDMENT See FIREARMS AND
WEAPONS

SECURITIES FRAUD
Double jeopardy, effect of hung jury on one of

multiple related charges (U.S., rev den), 88:148
Federal sentencing guidelines, reasonableness of above-

guidelines sentence (7th Cir.), 88:814
Insider trading, federal sentencing guidelines

amendment urged, 88:604
Journalistic privilege (2d Cir.), 88:818

SELF-INCRIMINATION
Act of production privilege, corporate documents

(Md.), 88:134
Battered-woman syndrome defense, mental exam by

state expert (Ohio), 88:429
Internal police probes, officer statements (U.S., rev

sought), 88:417; (rev den), 88:612
Testimonial statements, tattoo evidence (2d Cir.),

88:573

SELF-REPRESENTATION See PRO SE
REPRESENTATION

SENTENCING
Appeals
—Failure to pass provisional sentence (9th Cir.),

88:464
—Scoresheet errors (Fla.), 88:191
Armed Career Criminal Act (ACCA). See ARMED

CAREER CRIMINAL ACT (ACCA)
Confrontation right, cross-examination of experts

permitted (N.C. Ct. App.), 88:217
Consecutive sentencing
—Factfinding requirement (Ohio), 88:467
—Firearm offense resulting in death (11th Cir.),

88:633
—Imposition of (N.Y.), 88:346
Cruel and unusual punishment. See CRUEL AND

UNUSUAL PUNISHMENT
Death penalty. See CAPITAL PUNISHMENT
Double jeopardy. See DOUBLE JEOPARDY
Enhancement, post-verdict information amendment

(Iowa), 88:776
Fair Sentencing Act, retroactivity of mandatory

minimum threshold (7th Cir.), 88:143
Federal guidelines. See FEDERAL SENTENCING

GUIDELINES
Good-time credit, accelerated home detention

eligibility (10th Cir.), 88:7
Guilty pleas, sentencing by judge who accepted plea

(Nev., en banc), 88:543
Individualized sentencing, refusal to sever from

codefendant did not violate right (11th Cir.), 88:292
Jury trial right. See JURY TRIAL RIGHT
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SENTENCING —Contd.
Mail fraud, impunity of co-conspirator irrelevant (7th

Cir.), 88:518
Mandatory minimums
—Child pornography
— —Physical restraint in images (Ga.), 88:815
— —Prior solicitation conviction related (10th Cir.),

88:352
—Drug distribution, standard for proving resulting

death (7th Cir.), 88:311
—Drug quantity, aggregation of amounts in dismissed

charges (8th Cir., en banc), 88:575
—Infliction of serious injury with firearm (Fla.),

88:172
Mortgage fraud sentencing, market forces impact (2d

Cir.), 88:283
Plain error, contemporaneous objection rule (11th

Cir.), 88:365
Record of sentencing dispute, appeal waiver in plea

bargain (2d Cir.), 88:368
Resentencing
—Jury trial right (Fla.), 88:597
—Rehabilitation efforts, consideration of (U.S., oral

arg), 88:331
Restitution. See RESTITUTION
State sentencing guidelines
—Cal., gang enhancement (Cal.), 88:375
—Ill., recidivist enhancement, time spent as fugitive

(Ill.), 88:546
—Md., external evidence inadmissible re plea hearing

(Md.), 88:220
Supervised release. See SUPERVISED RELEASE

SEX OFFENDER REGISTRATION
Internet identifier registration (10th Cir.), 88:135; new

opinion issued, 88:295
Sex Offender Registration and Notification Act

(SORNA)
—Administrative Procedure Act violated by

retroactive application (5th Cir.), 88:599
—Applicability, intent requirement (2d Cir.), 88:319
—Failure to register, interstate commerce nexus (5th

Cir.), 88:641
—Travel taken before promulgation of clarifying rule
— —(1st Cir.), 88:14
— —(D.C. Cir.), 88:757

SEX OFFENSES
Assault
—Conflict of interest, civil consultation with victim

(Wis.), 88:460
—Defenses, waiver of sex-for-drugs defense (Vt.),

88:641
Child molestation
—Consent no defense (Cal.), 88:551
—Infancy defense (Ga.), 88:696
Child protective services caseworker, immunity re

interview of child at school (U.S., hear scheduled),
88:580

Civil commitment of sexually violent predators
—Clear and convincing evidence, use of standard (4th

Cir.), 88:354
—Cooperation with mental health professional, right

to reverse uncounseled decision (Va.), 88:228
—Eligibility of invalidly confined offender (Mass.),

88:193
—Evidence of treatment and possible release (Wash.),

88:164
—Exclusion from treatment plan (N.J.), 88:189
—Guilty pleas, judge's failure to advise re

consequences (N.Y.), 88:695
—Habeas corpus, exhaustion of remedies (4th Cir.),

88:373
—Privacy right in medical records (U.S., rev sought),

88:583; (rev den), 88:614
—Timing of petition (N.Y.), 88:255
Custodial status not shown re sexual abuse of niece

(W. Va.), 88:256
Discovery, failure to disclose investigation of witness

(9th Cir.), 88:778

Due process, sex offender designation (3d Cir.), 88:87
Enticement of minor, communication with

intermediary sufficient (2d Cir.), 88:295
Federal sentencing guidelines
—Cell phone use, interstate transport of minor with

intent to engage in sexual activity, 88:561
—Undue influence of minor to engage in sexual

conduct (11th Cir.), 88:551
Indecent exposure, vagueness challenge rejected

(Nev.), 88:314
Rape. See RAPE
Registration and notification requirements. See SEX

OFFENDER REGISTRATION
Sentencing
—Life without parole for repeat offender (9th Cir.),

88:4
—Proportionality of life sentence for child molestation

(N.D.), 88:598
Supervised release conditions, satellite-based

monitoring (N.C.), 88:117
Trafficking, mental state (9th Cir.), 88:221
Travel in foreign commerce to engage in illicit

conduct with minor (2d Cir.), 88:456

SIXTH AMENDMENT
Confrontation right. See CONFRONTATION RIGHT
Counsel, right to. See RIGHT TO COUNSEL
Ineffective assistance of counsel. See INEFFECTIVE

ASSISTANCE OF COUNSEL
Jury trial, right to. See JURY TRIAL RIGHT
Public trial. See PUBLIC TRIAL
Speedy trial right. See SPEEDY TRIAL

SORNA (SEX OFFENDER REGISTRATION
AND NOTIFICATION ACT) See SEX
OFFENDER REGISTRATION

SOUTH CAROLINA
Capital sentencing, prison fight video admissible

(S.C.), 88:342
Obscenity, vagueness of disturbance ordinance (S.C.),

88:194
Plain view doctrine, inadvertent discovery (S.C.),

88:694

SPEEDY TRIAL
Ariz., emergency extension of time limit to bring

federal cases (D. Ariz.), 88:520
Condemnation of crime scene (Ga.), 88:194
Guilty pleas, withdrawal does not extend deadline (9th

Cir.), 88:393
Letter objecting to continuance, speedy trial clock not

restarted (6th Cir.), 88:314
Pretrial motion, time needed to resolve, tolling (U.S.,

hear scheduled), 88:580; (oral arg), 88:673
Psychiatric evaluation, tolling of speedy trial clock

(Neb.), 88:256
25-year delay between offense and indictment,

evidentiary hearing necessary (W.Va.), 88:256
Va., sua sponte continuance (Va.), 88:816

STANDING
Firearms and weapons, challenge to chemical weapons

law (U.S., rev grant), 88:71; (hear scheduled),
88:580

Wiretapping of people outside U.S. (2d Cir.), 88:809

STATUTES OF LIMITATIONS
General description and DNA profile sufficient to toll

limitations period re rape prosecution (Mass.),
88:344

Habeas corpus. See HABEAS CORPUS
New trial motion (9th Cir.), 88:170
Suspension of limitations period, collection of

evidence abroad (9th Cir.), 88:552

SUBPOENAS
Third-party subpoena duces tecum, state access to

information (Cal.), 88:168

SUPERVISED RELEASE
Conditions of release, modification of terms
—Change in circumstances (10th Cir.), 88:600
—Fine amount unpaid at commencement of release

(2d Cir.), 88:754
Cruel and unusual punishment, lifetime supervision

(9th Cir.), 88:816
Double jeopardy, sentence correction (U.S., rev den),

88:27
Gang association ban vague and overbroad (9th Cir.),

88:295
Parole. See PAROLE
Pretrial detention on another charge, period tolled (4th

Cir.), 88:228
Probation. See PROBATION
Revocation, maximum terms (5th Cir.), 88:430
Sex offenses, satellite-based monitoring (N.C.), 88:117

SUPREME COURT, U.S.
ACCA, prior violent felonies by firearms offenders

(oral arg), 88:445
Bribery, specific proof of quid pro quo (rev sought),

88:499; (rev den), 88:735
Capital punishment
—Aggravating circumstances, sufficiency of evidence

(rev den), 88:174
—Jury inability to make unanimous sentence

recommendation (rev den), 88:99
—Lethal injection, disclosure of foreign drug source

(judg vac), 88:167
Child protective services caseworker, immunity re

interview of child at school (hear scheduled), 88:580
Civil rights suit, municipality liability, limitation

applicable to declaratory relief (rvs), 88:247; text,
88:264 et seq.

Commerce clause, ban on felon possession of body
armor (rev den), 88:406

Confrontation right
—Forensic lab report testimony by someone other than

report preparer (hear scheduled), 88:580; (oral arg),
88:758

—Nontestimonial business record (rev sought), 88:763
—Ongoing emergencies
— —Child witness, statements made after removal

from home (U.S., vac), 88:735
— —Victim statements in aftermath of crime (oral

arg), 88:76; (vac and rem), 88:629; text, 88:649
Designation of retired justices. See LEGISLATION,

FEDERAL, S 3871
DNA testing, post-conviction access to evidence in

civil rights action (oral arg), 88:102; (rvs and rem),
88:683; text, 88:713

Double jeopardy
—Juries, effect of hung jury on one of multiple related

charges (rev den), 88:148
—Sentence correction (rev den), 88:27
Exclusionary rule
—Good-faith exception (rev grant), 88:147
—Identification evidence, driving record of defendant

(rev grant), 88:203; (cert dismissed), 88:815
Federal rules of practice and procedure, amendments

approved, 88:230
Federal sentencing guidelines
—Child pornography, downward variance for

overseas offenses (rev sought), 88:798
—Guilty pleas, sentence reduction eligibility (oral

arg), 88:738
—Mandatory consecutive sentence for firearm use or

possession during offense (rev grant), 88:51; (judg
aff), 88:183; text, 88:196

—Resentencing, downward deviation based on post-
sentencing rehabilitation (aff as mod), 88:681; text,
88:699

Fraud, fiduciary duty of investor adviser (rev sought),
88:534; (rev den), 88:670

Freedom of speech
—Campaign contributions, conduits (rev sought),

88:851
—Funeral protests, tort liability (aff), 88:691; text,

88:725
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SUPREME COURT, U.S. —Contd.
Freedom of speech —Contd.
—Harassment, telephone calls (rev sought), 88:583
—Identity of campaign contribution donors (rev den),

88:33
Habeas corpus
—Confrontation right, attorney-client privilege of

witness (rev sought), 88:554
—Evidence not before state court (oral arg), 88:207
—Ineffective assistance of counsel, N.Y. standard (rev

sought), 88:582
—Mens rea, remand to consider, due process (rev

sought), 88:799; (rev den), 88:844
—Parole, state denials, due process (rvs), 88:464
—Relief based on violation of state law (vac and rem),

88:164
—State court adjudication of federal claim on merits
— —Cal., flexible deadline for collateral attack (rvs),

88:631; text, 88:665
— —Conviction becoming final, timing (rev sought),

88:761
— —Denial of claim by state court, timing (rev

sought), 88:386
— —Reasonableness of factfinding (rev den), 88:27
— —Summary denial, presumption (oral arg),

88:104; qualification as adjudication on the merits
(rvs and rem), 88:453; Harrington text, 88:474;
Premo text, 88:482

—Statute of limitations
— —Commencement of limitations period (rev

sought), 88:761
— —State motion to reduce lawful sentence (rev

grant), 88:52; (oral arg set), 88:126; (oral arg),
88:236

— —Tolling of habeas period during post-sentence
leniency motion (oral arg), 88:275; (aff), 88:685;
text, 88:720

—Supreme Court exercise of original jurisdiction (rev
sought), 88:798

Ineffective assistance of counsel
—Failure to discover illegal pornography on victim's

computer (rev den), 88:26
—State collateral review, right to counsel (rev

sought), 88:763
Interrogations and confessions
—Custody
— —Consideration of suspect's age (rev grant),

88:147; (oral arg), 88:846
— —Prisoners, isolation from general population (rev

sought), 88:418; (rev grant), 88:493
—Question first, warn later interrogations
— —Delay not deliberate attempt to elicit confession

(rev den), 88:407
— —Voluntary appearance at police station (rev den),

88:28
—Voluntariness of confession by juvenile offender

(judg vac), 88:71
Jury instructions
—Bribery, honest services fraud (rev den), 88:27
—Harmless error, capital aggravating factor (rev den),

88:735
—Perjury, literal-truth defense (rev sought), 88:850
Money laundering, drug trafficking conspiracy

proceeds (rev sought), 88:851
Obstruction of justice, forcible resistance to federal

officer (rev sought), 88:54; (rev den), 88:204
Post-conviction relief, pardon eligibility under Pa.

constitution (rev sought), 88:799; (rev den), 88:844
Prison population reduction order, access to medical

and mental health care (oral arg), 88:300
Privacy, medical records of sex offenders (rev sought),

88:583; (rev den), 88:614
Prosecutors, failure to disclose exculpatory evidence,

pattern of Brady violations (rvs), 88:805; (text),
88:825

Qualified immunity
—Interview of child sex abuse victim (rev grant),

88:71; 88:72

—Summary judgment, denial based on disputed issues
of fact, appealability (rvs and rem), 88:462; text,
88:488

—Supervisory liability, impact of Iqbal pleading
standard (rev sought), 88:447

Resentencing, consideration of rehabilitation efforts
(oral arg), 88:331

Search and seizure
—Excessive force, use against fleeing suspect (rev

sought), 88:418; (rev den), 88:494
—Exigent circumstances, police-created exigencies

(oral arg), 88:497
—Government agents, ISP mandatory reporting of

child pornography (rev sought), 88:79; (rev den),
88:99

—Prisons and jails, suspicionless strip searches (rev
sought), 88:849

—Search incident to arrest, cell phone call log (rev
den), 88:26

Self-incrimination, police officer statements, internal
probes (rev sought), 88:417; (rev den), 88:612

Sovereign immunity, RLUIPA actions against state
officials in individual capacity (rev grant), 88:50;
(oral arg set), 88:126; (oral arg), 88:177

Speedy trial, time needed to resolve pretrial motion
(hear scheduled), 88:580; (oral arg), 88:673

Standing, challenge to chemical weapons law (rev
grant), 88:71; (hear scheduled), 88:580

Transparency and Disclosure Act. See
LEGISLATION, FEDERAL, HR 862

T

TAXATION
Child support, gifts to deadbeat parents (7th Cir.),

88:375
Fraud, federal sentencing guidelines enhancement (4th

Cir.), 88:598
Poll taxes, conditional re-enfranchisement of felons

(6th Cir.), 88:161
Restitution, specification of statutory basis (4th Cir.),

88:403

TENNESSEE
Disenfranchisement of felons, conditional restoration

(6th Cir.), 88:161
Witness sequestration, capital penalty phase (Tenn.),

88:64

TERRORISM
Investigative detentions, ethnicity of suspect (1st Cir.),

88:428
Material support, provision of medical care (2d Cir.),

88:564
PATRIOT Act extension. See LEGISLATION,

FEDERAL, HR 514, S 193

TESTIMONIAL STATEMENTS
Confrontation right. See CONFRONTATION RIGHT
Self-incrimination, tattoo evidence (2d Cir.), 88:573

TESTIMONY See WITNESSES AND
TESTIMONY

TEXAS
Capital punishment, pretrial as-applied challenge

(Tex. Crim. App.), 88:575
Confrontation right, memory loss of present witness

(Tex. Crim. App.), 88:695
Evidence, factual sufficiency (Tex. Crim. App.), 88:93
False statements, multiple lies on loan applications

(Tex. Crim. App.), 88:67
Forgery, store receipt qualifies as commercial

instrument (Tex. Crim. App.), 88:575
Free speech
—Gang signs and clothing (Tex. Crim App.), 88:88
—Harassment, telephone calls (Tex. Crim. App.),

88:88; (U.S., rev sought), 88:583
Hacking, unauthorized e-mail access, scienter (Tex.

Crim. App.), 88:464

Harmless error, grand jury indictment (Tex. Crim.
App.), 88:95

Highway obstruction, federal sentencing guidelines
criminal history score (5th Cir.), 88:694

Judicial recusal, state habeas proceeding (Tex. Crim.
App.), 88:225

Juvenile offender capital murder, sentence upheld
(Tex. Crim. App.), 88:226

Plain view doctrine, immediate recognition of
contraband (Tex. Crim. App.), 88:113

THEFT
Grand larceny, Natl. Automobile Dealers Ass'n “blue

book” (Va.), 88:515
Identity theft. See IDENTITY THEFT
Indictment, medium of exchange of stolen funds

(Ala.), 88:465
Plain view doctrine, immediate recognition of

contraband (Tex. Crim. App.), 88:113
Shoplifting
—Restitution calculation, sale price of stolen goods

(Wyo.), 88:374
—Warrantless search of fleeing suspect's cell phone

(Ohio Ct. App.), 88:85

TRAFFIC STOPS
Evidence, lying about identity (1st Cir.), 88:574
Exclusionary rule
—Mitigation of taint by outstanding arrest warrant

(8th Cir.), 88:688
—Taint not remedied by outstanding arrest warrant

(6th Cir.), 88:111
Moving violations
—Equal protection, delegation of ticket prosecutions

(N.Y. Sup. Ct.), 88:70
—Probable cause, seat belt violation (Mass.), 88:782
Qualified immunity, officer reliance on prosecutor's

advice (3d Cir.), 88:62
Reasonable suspicion
—Detention of passengers after arrest of one passenger

(Md.), 88:125
—Drug dog's entry of car (3d Cir.), 88:63
—Questions unrelated to stop, amended opinion (5th

Cir.), 88:70
—Reliance on post hoc realizations (4th Cir.), 88:751
Roadblock, radio check on passenger (Mo.), 88:694
Routine stops, questioning unrelated to traffic

violation (N.M.), 88:636

U

U.S. SUPREME COURT See SUPREME COURT,
U.S.

UTAH
Sex offender registration, internet identifiers (10th

Cir.), 88:135; new opinion issued, 88:295

V

VEHICLE STOPS See TRAFFIC STOPS

VENUE
Attorney malpractice, forum selection (N.D.W. Va.),

88:119
Continuing crime, failure to report toxic leak aboard

vessel (6th Cir.), 88:553
Fair trial, media coverage of victims' remains (9th

Cir.), 88:574

VERDICTS See generally JURIES

VERMONT
Competency, ex parte contacts undertaken by judge

(Vt.), 88:121
Disorderly conduct, threatening behavior (Vt.), 88:641
Search and seizure, off-duty officer acting in private

capacity (Vt.), 88:171
Sexual assault, waiver of sex-for-drugs defense (Vt.),

88:641
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VICTIMS
Conflicts of interest
—Dual representation of defendant and victim (Mo.

Ct. App.), 88:60
—Sexual assault, civil consultation with victim

(Wis.), 88:460
Confrontation right
—Child sex abuse victim's testimonial statements

(N.M.), 88:93
—Rape victim's prior accusations (Fla.), 88:779
—Statements to 911 operator (Cal. Ct. App.), 88:191
Expert testimony, developmental disability of rape

victim (Cal. Ct. App.), 88:756
Impact evidence, ineffective assistance of counsel

(U.S., rev den), 88:26
Jury selection, interaction with victim's family (Ala.),

88:170
Restitution. See RESTITUTION
Venue, fair trial, media coverage of victims' remains

(9th Cir.), 88:574

VIRGINIA
Child endangerment, negligent exposure to drugs

(Va.), 88:192
Drunk driving, sleeping driver with radio on (Va.),

88:515
Juvenile offenders, meaningful opportunity for release

(Va.), 88:465
Post-conviction relief, coram nobis (Va.), 88:517
Speedy trial, sua sponte continuance (Va.), 88:816

W

WARRANTS
Community caretaking doctrine
—Adoption re warrantless searches (W. Va.), 88:289
—Home entry, applicability (3d Cir.), 88:290
Confrontation right, arrest warrant not testimonial (Or.

Ct. App.), 88:219
E-mail privacy, SCA does not preclude warrant

requirement (6th Cir.), 88:339; BNA Insights,
88:522

Exclusionary rule
—Arrest warrant, taint not remedied by (6th Cir.),

88:111
—Good-faith exception, gun found during warrantless

search (6th Cir.), 88:640
Motor vehicle searches, cell phone found in vehicle

(W. Va.), 88:640
Particularity, multifamily housing (2d Cir.), 88:754
Probable cause. See PROBABLE CAUSE
Warrantless DNA collection, privacy and accuracy

concerns, BNA Insights, 88:320

WASHINGTON
Attorneys, guilty plea conclusive proof of criminal act

(Wash.), 88:513
Competency of child to testify, burden of proof

(Wash.), 88:15
Cruel and unusual punishment, life without parole,

repeat sex offender (9th Cir.), 88:4
Disenfranchisement of felons, racial bias (9th Cir., en

banc), 88:90
DNA testing, court order to obtain sample (Wash.),

88:95
Ineffective assistance of counsel, jury instructions re

lesser offenses (Wash.), 88:592
Investigative detentions, suspect approach of drug

house (Wash.), 88:12
Presence of accused, jury selection via e-mail (Wash.),

88:544
Prosecutorial misconduct, direct examination of

cooperating witness (Wash.), 88:115
Search and seizure, state emergency aid doctrine,

domestic violence concerns (Wash.), 88:545
Sex offender civil commitment, treatment and possible

release (Wash.), 88:164

WASHINGTON, D.C. See DISTRICT OF
COLUMBIA

WEAPONS See FIREARMS AND WEAPONS

WEST VIRGINIA
Attorney malpractice, forum selection (N.D.W. Va.),

88:119
Community caretaking doctrine adopted re warrantless

searches (W. Va.), 88:289
Domestic battery, third-offense felony (W. Va.),

88:173
Record expungement, separation of powers (W. Va.),

88:170

WHITE COLLAR CRIME
Money laundering. See MONEY LAUNDERING
Public corruption
—Appropriation of public money, spending by school

superintendent (Cal. Ct. App.), 88:438
—Civilly imposed duty and false statements (La.),

88:769

WIRE FRAUD
Federal sentencing guidelines, reasonableness of above-

guidelines sentence (7th Cir.), 88:814

WIRETAPPING
Cell phone location tracking
—BNA Insights, 88:19
—Legislative proposal forthcoming, 88:521
Communications Assistance to Law Enforcement Act
—FBI official testimony before House panel, 88:603
—Senate Judiciary Comm. to review, 88:439
Electronic Communications Privacy Act reform,

Special Report, 88:607
Foreign wiretapping program (2d Cir.), 88:809
GPS surveillance of motor vehicles, BNA Insights,

88:468
Translated transcripts admissible (Ind.), 88:600
Warrantless recording of cell phone conversations

(Mont.), 88:140

WITNESSES AND TESTIMONY
Accused, testimony by
—Cross-examination re truth of other witnesses'

testimony (11th Cir.), 88:746
—Harmless error, guarding accused while on stand

(Cal.), 88:755
Attorneys
—Criminal liability for arranging drug buy to

discredit witness (Ind. Ct. App.), 88:752
—Fairness to opposing party and counsel, Special

Report, 88:525
Competency of child to testify, burden of proof

(Wash.), 88:15
Confrontation right. See CONFRONTATION RIGHT
Discovery, failure to disclose sex offense investigation

(9th Cir.), 88:778
Experts. See EXPERT WITNESSES
Hearsay. See HEARSAY
Impeachment, cross-examination of police officer re

unrelated matter improper (8th Cir.), 88:349
Intimidation, partial closure of courtroom (Md.),

88:138
Jury instructions
—Missing witnesses (5th Cir.), 88:818
—Reading back testimony (Fla.), 88:122
Lay testimony, restrictions on insanity evidence (10th

Cir.), 88:573
Prosecutors
—Misconduct
— —Communication with represented parties through

cooperating witness (9th Cir.), 88:466
— —Direct examination of cooperating witness

(Wash.), 88:115
—Solicitation of false testimony (U.S., rev sought),

88:500
—Vouching, police officers' veracity (Md.), 88:166
Recorded testimony, playback for jury (N.J.), 88:775
Restraints on defense witnesses, retroactivity (N.J.),

88:818

Right to testify, revocation of waiver (Pa. Super. Ct.),
88:227

Sequestration, capital penalty phase (Tenn.), 88:64
Text messages between FBI agents and witness

discoverable under Jencks Act (D.N.J.), 88:222
Victim-impact statements. See VICTIMS
Witness tampering, urging spouse to invoke marital

privilege (9th Cir.), 88:505

WYOMING
Fair trial, prosecutor's reference to races of defendant

and victim (Wyo.), 88:121
Restitution calculation, sale price of stolen goods

(Wyo.), 88:374
Vehicular homicide, consecutive sentences (Wyo.),

88:402
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